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Preface
In modern societies, a number of sociolinguistic issues have been raised with respect to mutual effects between language and society. There are opinions and research indicating that the “first” language that a child starts speaking is not necessarily the child’s mother tongue, which raises questions related to the traditional approach to the protection of languages spoken by national minorities. However, the language, in addition to it being the basis of communication and mutual understanding, forms a part of the identity of an individual and the group to which such an individual belongs. Very often, people find and believe that the language they speak is closely related to their ethnic origin, and if they are in a situation where their ethnicity or language is threatened in any manner, they tend, to the extent allowed by the social and institutional circumstances, to come together and preserve it. 
Having in mind the experience as well as the needs of the European nations to preserve their linguistic heritage and identity, the European institutions have put in place instruments for both protecting the minority rights and preserving the minority and regional languages. Majority of countries, including Serbia, have accepted such instruments, ratified them and have been applying them in national legislation and practice. As a result, some of the languages and identities believed to have been assimilated or forgotten have been revitalized and practiced by small or large groups of people traditionally inhabiting Europe. 
Serbia has traditionally recognized and protected the identities and languages of the national minorities. For decades, languages of certain ethnic groups, such as Albanians, Bulgarians, Hungarians, Romanian, Rusyns, Slovaks, Ukrainians, have been represented within the social, legal and institutional system. In the past few decades, recognition of language and identity has also been demanded by other ethnic minorities, most of all Roma population, as well as peoples having the status of a nationality in the former Yugoslavia – Bosniaks,  Macedonians, Croats and Montenegrins, and members of the so-called “hidden” minorities – Ashkali, Bunjevci, Vlachs, Egyptians, Greeks and other ethnicities. The “open”, liberal legal approach to the protection of identities of national minorities enabled such minorities to demand recognition of their languages and, depending on their number and inhabited areas, to use their own languages and scripts in public communication. General purpose of such right, which is a part of the legal and constitutional protection in Serbia, is the protection and preservation of the identities of national minorities, while its specific purpose is to prevent the persons belonging to national minorities from being denied any of their recognized rights due to failure to enable them to communicate with (i.e. address and receive replies from) public institutions and authorities in their own languages and scripts. 

The process of exercise of the right to official use of languages and scripts of national minorities is a complex one and requires, in addition to the institutional and legal basis, the development of other conditions necessary for such exercise – social awareness of the advantages of multilingual education, implementation of equal opportunity policies where the linguistic diversity is represented as benefit and personal and social capital, funds and most of all socially suitable multicultural policy that does not need to be linear in exercise of rights, but must be equitable in distribution of justice.
Protector of Citizens conducted the survey on exercise of the right to official use of languages and scripts of national minorities during the course of 2009 and 2010, respectively, when the complaints made by citizens belonging to national minorities and their national councils pointed to a number of issues, but also when it was determined that the practices and regulations related to exercise of the right to official use of languages of national minorities differed in various areas, as well as that there was social resistance to recognition of such right within certain local municipalities, resulting in breach of equal opportunity policy and leaving room for discrimination. 
The survey was conducted by the National Minorities Department of the Secretariat of the Protector of Citizens. in association with the OSCE Mission to Serbia,  and Dr Ljubica Djordjevic, professor at the Faculty of European Legal and Political Studies in Novi Sad. Professor Djordjevic, to whom I extend my gratitude for her professional, thorough and responsible effort and willingness to think through and address the complex and specific issues related to the exercise of the right to official use of languages and scripts of national minorities, conducted interviews with representatives of relevant national and autonomous province authorities, public enterprises and institutions, courts, local municipalities, national councils, experts... In addition, the Protector of Citizens also organized a conference on this issue where the renowned experts Professor Ranko Bugarski PhD, Biljana Sikimic PhD and Jelena Filipovic PhD informed the Protector of Citizens’ expert team of specific sociolinguistic issues related to the introduction of certain languages of national minorities to public practice. 
It should be noted that the social and legal circumstances in which such right is exercised have changed during the course of survey, which showed once again that the languages were a dynamic, “living” matter which, apart from their use and development not being properly and fully provided for by our legal system, also had been subject to changes that were not caused by either legal or linguistic reasons. In the meantime, the Law on Official Use of Languages and Scripts, enacted almost two decades before (1991), was supplemented in 2010; the Law on National Councils of the National Minorities was enacted, providing for national minorities’ powers related to the exercise of the right to official use of languages and scripts; relevant decision was passed by the Constitutional Court and the Law on Civil Registries came into force, both undermining the normative authority of the regulations by which the Assembly of Autonomous Province of Vojvodina had provided more closely for the exercise of the rights to registration of personal name and official use of the languages of national minorities within its territory; Protector of Citizens issued to the local authorities in Lebane a recommendation that they create, in accordance with the law, conditions for the introduction and equality of use of Bosniak language within the territory of such municipality; Municipal Assembly of Mali Idjos issued a decision on amendments to the statute by which the official use of Montenegrin language was introduced; Primary Court in Zrenjanin, in response to the action brought by the Deputy City Protector of Citizens, Mr. Trajan Pankarican, issued the first judgment in the first instance under which it found that the local municipality had acted discriminatorily against members of national minority, in breach of legal regulations providing for names of institutions written in minority languages; National Council of Vlach national minority amended the statute of the former National Council and made a decision that the Vlachs’ language in Serbia was not Romanian, as previously defined, and that the Vlachs in Serbia, until the Vlach language is standardized, would use Serbian as official language...

As we find that the above changes are a part of dynamic social developments in Serbia and its growth into a developed democracy where the policy of multiculturalism is actually focused on its citizens, we have decided to review existing conditions and present to the public the majority of key issues that the national minorities in Serbia were facing at the time, which we have identified, described and analyzed. We asked the relevant authorities of national councils of the national minorities in Serbia to submit their opinions and suggestions in relation to this document and organized a public debate during the course of which they agreed to the document’s contents, findings and conclusions. We also submitted this document to the Provincial Secretariat for Administration, Regulations and National Minorities, and we would like to extend our gratitude to the Provincial Secretary Mr. Andor Deli for his suggestions, as well as to Ms Eva Vukasinovic, Deputy Provincial Ombudsman of the Autonomous Province of Vojvodina, professor Tamas Korhecz PhD, chairman of the National Council of the Hungarian National Minority, and Ms Olga Vujkov, Deputy City Protector of Citizens of the City of Subotica, for careful reading and support. Finally, we owe special gratitude to Ms Marijana Pajvancic, professor at the Faculty of Law in Novi Sad and Mr. Tibor Varady, member of Serbian Academy of Sciences and Arts. Significant and useful suggestions have also been provided by Ms Nada Bakic PhD who, in her doctoral thesis, conducted a comparative study of the official use of languages in Serbia and Switzerland.
Last, but not least, it should be noted that, in addition to professor Djordjevic and myself, members of the survey team and associates in preparation of this document included Violeta Djoric, Nina Janjic, Jelena Ivanovic and Biljana Pavlovic. In addition, I would like to add that the document has been prepared and made possible through support by OSCE Mission to Serbia, especially Ms Natasa Novakovic and Mr Bratislav Redzic.
Upon presentation of this document to the public, the Protector of Citizens will not end its activities related to monitoring of the exercise of the right to official use of languages and scripts of national minorities. On the contrary, in addition to it finding it necessary to enact Law on Official use of Languages and Scripts that would provide for the exercise of such right by national minorities, as well as protection of their identities, in the best possible manner, Protector of Citizens will continue with its monitoring activities and issue recommendations to relevant national, provincial and local authorities with respect to exercise of the right to official use of languages and scripts. 
Survey Leader 
Goran Basic PhD, Deputy Protector of Citizens 
Protector of Citizen’s publication is perhaps the most comprehensive analysis of legal regulations and implementation of the laws on national minorities’ right to official use of language ever published in the Republic of Serbia, including the scientific publications. Moreover, Protector of Citizen’s publication represents the only analytic document of such kind that a government authority has prepared in the past few decades. Naturally, such a statement, as much as it is a commendation for the Protector of Citizens, it also indicates the capacity of the state administration and the existing national authorities’ actions with respect to this sensitive issue that has extreme significance for several hundreds of thousands of citizens of this country.

Professor Tamas Korhecz PhD, Chairman of the National Council of the Hungarian National Minority 
I Introduction(
The right to official use of languages and scripts of national minorities is one of the rights providing for cultural autonomy of the national minorities in Serbia, serving as basis for protection and preservation of their identity. The right to official use of mother tongue, in various aspects, has been raised to the level of a constitutional right and has been provided for in more detail by a number of laws and regulations. State’s commitment to provide implementation of the right to official use of languages of national minorities is subject to international law, since it is based both on the conventions of the Council of Europe – European Charter for Regional or Minority Languages and the Framework Convention for the Protection of National Minorities, and the bilateral agreements on protection of national minorities entered into with neighbouring countries. However, despite the fact that the right to official use of languages of national minorities, within the Serbian laws,  has been provided for in accordance with international law standards, certain deficiencies have been identified in the implementation of such rights. 

II Legal Framework 
The right to official use of languages of national minorities is guaranteed by Constitution and provided for more closely by both legal regulations directly providing for the issues of protection of national minorities and the regulations directly providing for other areas but also referring to the issues of official use of minority languages. The legal bases for protection of such right include: Serbian Constitution, ratified international treaties, various laws, as well as legal regulations enacted at the level of Autonomous Province of Vojvodina and at the level of local self-government units.

1. Official use of languages of national minorities in Serbian Constitution 
Serbian Constitution (“Official Gazette of the Republic of Serbia”, No. 98/2006) provides in general, inter alia, for the official use of languages and scripts of national minorities in the Republic of Serbia. Under Article 10, paragraph 1 of the Constitution, Serbian language and the Cyrillic script are in official use in Serbia. Official use of other languages and scripts is allowed provided that it is based on the Constitution and provided for by law (Article 10, paragraph 2 of the Constitution). Accordingly, the “heart” of the constitutional and legal protection of the right to official use of languages of national minorities is the Article 79 of the Constitution which, in paragraph 1, explicitly specifies certain areas in which the official use of minority languages is possible: national minorities within in the areas inhabited by substantial numbers of persons belonging to such minorities have the right to have public authorities (national, provincial and local), as well as organizations exercising public authority, conduct proceedings in their language as well; they have the right to use their names and surnames in their language; within in the areas inhabited by substantial numbers of persons belonging to such minorities, they have the right to have traditional local place names, names of streets, settlements and topographical indications displayed in their language as well. Article 79, paragraph 1 of the Constitution also guarantees certain rights that are not directly related to the official use of languages, but that are important for better exercise of such right, as they considerably contribute to preservation and fostering of minority language. These include the right to receive school education in public institutions and the right to receive information in the minority language of national minority.

The right to official use of languages of national minorities is recognized in the Serbian Constitution as one of the rights related to the legal concept of cultural autonomy. Pursuant to Article 75, paragraph 2, persons belonging to a national minority may, directly or through minority self-governance, i.e. national councils of the national minorities (Article 75, paragraph 3 of the Constitution), take part in the decision-making process or make independent decisions on certain matters related to the official use of languages and scripts. 

In addition to the provisions directly defining the matter of official use of languages of national minorities, other constitutional provisions are also relevant for the exercise of such right. Specifically, provision of the Constitution on prohibition of discrimination (Article 21, paragraph 3) explicitly specifies that language may not be a cause or ground for discrimination. Prohibition of discrimination of national minorities is explicitly guaranteed by Article 76 of the Constitution. This Article introduces the legal concept of “positive discrimination” (affirmative action) to the constitutional and legal system of protection of national minorities. Additionally, the Constitution includes provisions related to the protection of the rights and status of persons deprived of liberty and the accused persons, which contain certain guarantees with respect to use of languages in the proceedings. Specifically, under Article 27, paragraph 2 of the Constitution, person deprived of liberty is entitled to information in a language it understands, from the relevant government authorities, on reasons for deprivation of liberty, charges against it and its rights. Under Article 33, paragraph 1 of the Constitution, person accused of committing a criminal act is entitled to prompt and detailed information, in accordance with the law, in a language such person understands, on the nature and reasons of the charges, as well as on proof against such person. These two provisions provide lower level of protection of the right to use of language, since they set forth as conditions the language a person “understands”, rather than “native language”
. 

However, lack of understanding of the language officially used by the government authority must not preclude exercise of rights and protection within the course of proceedings, which is the reason why the Constitution, by means of Article 199, especially guarantees the right to use “native language” within the proceedings. Under Article 199, paragraph 1 of the Constitution, every person, when its rights or commitments are being deliberated upon, is entitled to use native language in proceedings before the court, other government authorities or organizations exercising public authority. Under Article 199, paragraph 2 of the Constitution, it is especially stressed that the lack of understanding of the language in which the proceedings are conducted must not preclude exercise and protection of human and minority rights. The Constitution especially guarantees the right to free translation services during the court proceedings, if such person does not speak or understand the language officially used by the court (Article 32, paragraph 2)
.
The context of constitutional protection of the national minorities’ right to official use of languages and scripts also includes the provision that protects the attained level of rights, meaning the rights that have already been effectively used: “The attained level of human and minority rights may not be restricted” (Article 20). 
2. Ratified international treaties 
Under Serbian Constitution, the generally accepted rules of international law and confirmed international treaties constitute an integral part of the national legal system and may be directly applied. Hierarchically, Constitution sets the ratified international treaties above the level of laws, but also below the level of Constitution (Article 16, paragraph 2 and Article 194, paragraphs 4 and 5). In terms of protection of the right to official use of languages of national minorities, two groups of international treaties binding for Serbia are relevant: a) multilateral agreements adopted by Council of Europe that directly govern the protection of national minorities, and b) bilateral agreements between Serbia and neighbouring countries that govern certain aspects of the mutual protection of minorities.

2.1. Council of Europe Conventions 
European standards of protection of the rights of persons belonging to national minorities are based on multilateral agreements of the Council of Europe: European Charter for Regional or Minority Languages and the Framework Convention for the Protection of National Minorities
.
 

2.1.1. European Charter for Regional or Minority Languages
European Charter for Regional or Minority Languages was prepared in 1992 and came into force in 1998. State Union of Serbia and Montenegro ratified the Charter in 2005
. After the dissolution the State Union, Serbia, as legal successor, undertook the commitments that took effect after the Charter’s ratification. 
The main goal of the Charter is the protection of the historical regional or minority languages of Europe, contributing to the maintenance and development of Europe's cultural wealth and traditions. The Charter contemplates a number of measures with respect to use of languages in the fields of education, judiciary, administration, media, as well as social and economic activities. The Charter accepts the so-called a la carte system since the signatory states are not required to apply all measures provided by it, but a minimum of 35 paragraphs or sub-paragraphs chosen from among the provisions of Part III of the Charter (Article 2, paragraph 2 of the Charter). Even though such a system points to certain deficiencies of the Charter, it is deemed justified for at least two reasons. Firstly, it enables the signatories to select the measures they find most suited for protection and improvement of regional and minority languages within their territories. Secondly, the implementation of the principle of free choice from among the offered options enables the application of such international regulations that are acceptable to the widest possible number of countries. The same purpose is achieved by the provision of the Charter that enables the signatories to select to which languages they would apply individual measures contemplated by the Charter (Article 2, paragraph 2).

The Charter, as a whole, contributes to the exercise of the right to official use of languages of national minorities, but for this study, the Articles 9, 10 and 13 of the Charter that include special measures for improvement of the use of regional or minority languages in the judiciary, administration and public authorities, as well as in social and economic activities, are especially significant. 

In terms of use of languages of national minorities before judicial authorities (Article 9 of the Charter), by enacting the law on ratification, Serbia undertook, in criminal proceedings, to guarantee the accused the right to use his/her regional or minority language and to provide that requests and evidence, whether written or oral, shall not be considered inadmissible solely because they are formulated in a regional or minority language (Article 9, paragraph 1, sub-paragraphs a(II) and b(III)). In terms of use of minority languages in civil proceedings and administrative matters, Serbia undertook to allow, whenever a litigant has to appear in person before a court, that he or she may use his or her regional or minority language without thereby incurring additional expense (Article 9, paragraph 1, sub-paragraphs b(II) and c(II)). In addition, Serbia also undertook to take steps to ensure that the exercise of the right to use regional or minority language or any necessary use of interpreters and translations does not involve extra expense for the persons concerned (Article 9, paragraph 1, sub-paragraph d). It should also be noted that the Charter itself contains certain limitations of the application of selected measures, both with respect to judicial districts in which the number of residents using the regional or minority languages justifies the measures specified below, as well as the situation of each of these languages, and the judges’ assessment whether the use of the accepted measures would hinder the proper administration of justice (Article 9, paragraph 1). Finally, Serbia also undertook not to deny the validity of legal documents drafted in a regional or minority language (Article 9, paragraph 2, sub-paragraphs a, b, c), as well as to make the most important national statutory texts available in the languages of national minorities (Article 9, paragraph 3 of the Charter). 

With respect to official use of languages of national minorities within the administrative districts of the country in which the number of residents who are users of minority languages justifies the implementation of special measures, Serbia undertook to ensure that users of minority languages may submit oral or written applications or documents in such languages (Article 10, paragraph 1, sub-paragraphs a(IV) and (V)). With respect to use of languages of national minorities before local and regional authorities, Serbia undertook to allow and/or encourage: a) the possibility for users of minority languages to submit oral or written applications in such languages; b) the publication by regional and local authorities of their official documents also in the relevant minority languages; c) the use or adoption, if necessary in conjunction with the name in the official language(s), of traditional and correct forms of place-names in regional or minority languages (Article 10, paragraph 2, sub-paragraphs b, c, d, g). With respect to use of languages of national minorities in public authorities’ operations within the territory in which such languages are used, Serbia undertook to allow users of regional or minority languages to submit a request in such languages (Article 10, paragraph 3, sub-paragraph c). In order to provide official use of regional and minority languages before administrative and public authorities, Serbia undertook to comply, as far as possible, with requests from public service employees having a knowledge of a regional or minority language to be appointed in the territory in which that language is used (Article 10, paragraph 4, sub-paragraph c). Serbia also accepted the measure contemplated by Article 10, paragraph 5, under which the signatories undertake to allow the use or adoption of family names in the regional or minority languages, at the request of those concerned.

With respect to use of minority languages in economic and social activities, Serbia chose a rather universal measure - to oppose practices designed to discourage the use of regional or minority languages in connection with economic or social activities (Article 13, paragraph 1, sub-paragraph c).

Upon ratification of the Charter, Serbia undertook to implement the relevant measures with respect to Albanian, Bosniak, Bulgarian, Hungarian, Roma, Romanian, Rusyn, Slovakian, Ukrainian and Croatian language, without discriminating among them.     

2.1.2. Framework Convention for the Protection of National Minorities
Framework Convention for the Protection of National Minorities (hereinafter: Framework Convention) (1995) is the first international multilateral agreement to exclusively address the rights of persons belonging to national minorities. It contains goals and principles defined in general that the signatory states need to implement within national policies and regulations. Framework Convention does not establish a system of legal protection that arises from the Convention for the Protection of Human Rights and Fundamental Freedoms. Framework Convention contains a catalogue of rights that the signatory countries should incorporate into their national policies and legislation, thus creating conditions for the preservation of distinctiveness of national minorities. It is mostly related to the culture, education, use of language, information, as well as rights such as participation of persons belonging to national minorities in public affairs or maintaining contacts with persons belonging to the same national minority. 

Federal Republic of Yugoslavia incorporated the Framework Convention into national legislation as early as 1998
, but it became a party thereto as late as May 2001. In terms of international law, the Framework Convention became binding for then-existing FR Yugoslavia as of September 2001, from which point it had a significant effect on the national laws on national minorities, most of all on the Law on Protection of Rights and Freedoms of National Minorities (“Official Gazette of the Federal Republic of Yugoslavia”, No. 11/2002), constitutional matters, Law on National Councils (“Official Gazette of the Republic of Serbia”, No. 72/2009), as well as on other laws and regulations.

Framework Convention affirms that the language is one of key elements of identity of persons belonging to a national minority (Article 5, paragraph 1) and contains various provisions the purpose of which is to ensure that their language identity is maintained and developed, especially through receiving education and information in minority language. The matter of official use of languages of national minorities is provided for by Articles 10 and 11 of the Framework Convention. Article 10, paragraph 1 recognizes the right of persons belonging to national minorities to use freely and without interference their minority language, both in private and in public
. Signatory’s commitment arising from this provision is related only to inaction, since the state may not interfere with use of the language of a national minority. Commitment to act, in terms of support or improvement, is not explicitly defined, and therefore the actions taken by the state are related to its obligation to prevent interference by third parties. 

The use of languages of national minorities in communication with public authorities is provided for by Article 10, paragraph 2. However this provision does not extend to all public authorities, but only the administrative ones. Nevertheless, in accordance with the explanatory report of the Council of Europe with respect to Framework Convention, the term “administrative authorities” should be broadly interpreted to include, for example, ombudsman
. This provision is not clearly formulated and leaves room for the signatories to use wide discretion. Language of a national minority may be used in communication with administrative authorities, “as far as possible”, if a certain area is inhabited by a national minority traditionally or in substantial numbers, if the persons belonging to a national minority request so and if such a request corresponds to a real need. Article 10, paragraph 3 provides for the use of language in the event of deprivation of liberty or possible charges. However, the Framework Convention does not go beyond the safeguards provided by European Convention on Human Rights (Article 6, paragraph 3, subparagraphs a and e of the European Convention). Framework Convention, as well as European Convention, provides for protection at the level of language that a person “understands”, and also provides for a right to defence with the free assistance of an interpreter.

Article 11 of the Framework Convention is also relevant for the exercise of the right to official use of languages of national minorities. Under Article 11, paragraph 1, persons belonging to a national minority have the right to use their surnames and first names in the minority language, as well as the right to official recognition of such names, in a manner provided for in legal system of the relevant signatory state. For that purpose, states may use the script of their official language to write the name of a person belonging to a national minority in its phonetic form. In addition, the legal system must provide that the persons who have been forced to give up their original names, or whose names have been changed by force, are able to revert to them, subject to exceptions when the purpose of such changes is the abuse of rights and fraud.
 

Article 11, paragraph 2 of the Framework Convention provides for the right of persons belonging to national minorities to display in their minority language signs, inscriptions and other information of a private nature visible to the public. The term “of a private nature” should be interpreted to refer to all that is not official. This provision does not release the persons belonging to national minorities from being required to use, in addition, the official language and/or other minority languages. Article 11, paragraph 3 is related to the display of topographical indications in a language of a national minority. This provision includes display of traditional local names, street names and other topographical indications intended for the public. Such topographical indications may be displayed in a language of a national minority, provided that the relevant areas are traditionally inhabited by substantial numbers of persons belonging to a national minority and that there is sufficient demand for such indications. State’s obligations are further diminished by wording such as “Parties shall endeavour”, as well as “taking into account their specific conditions”. 
In addition to these “sources” of international law, it should be noted that their contents arises from instruments and practices of United Nations and CSCE:

- Article 2 of the Universal Declaration of Human Rights (Resolution 10 December 1948, UN Doc. A/RES/47/135) which prohibits discrimination based on language. Even though no legal obligations of states arise from this Article, its significance is great. Such and similar norms (Final document of the Copenhagen Meeting of 29 June 1990) are significant for development of national legislation, pointing the way in which certain legislative areas should be developed and serving as a paradigm. 

- Article 27 of the International Covenant on Civil and Political Rights, dated 19 December 1966, which sets forth legal obligations of the states. It is widely believed that, under this Article, states are not only required to tolerate use of language of a minority, but they have direct obligation to provide conditions for the development of linguistic distinctiveness of linguistic minorities. 
- United Nations International Covenant on Economic, Social and Cultural Rights and the Convention on the Elimination of All Forms of Racial Discrimination from which, also, certain legal obligations of signatory states arise.
2.2. Bilateral agreements with regional countries 
Serbia is a successor to bilateral agreements on protection of minorities entered into by and between Federal Republic of Yugoslavia or State Union of Serbia and Montenegro and Croatia
, Hungary
, Macedonia
 and Romania
. Entry into such agreement to a large extent arises from the Article 18, paragraph 1 of the Council of Europe Framework Convention for the Protection of National Minorities under which the signatory states, as needed, may enter into bilateral and multilateral agreements with other countries, especially the neighbouring countries, in order to ensure mutual protection of national minorities.

Such bilateral agreements provide for various matters related to the rights to expression, preservation and development of the national minorities’ identity. Each of these agreements contains a special section providing for the matter of official use of the language of relevant national minority. Agreement with Romania and Agreement with Macedonia contain almost identical provisions on official use of minority languages, whereas the Agreement with Hungary and Agreement with Croatia provide for this matter in a more comprehensive and detailed manner. Under all such agreements, parties thereto undertake to ensure national minorities’ use of mother tongue, orally and in writing, in private and in public
; use of their language in proceedings before local, administrative and judicial authorities
; display of topographical indications, names of places, streets and other public indications in the language of the national minority
.  Except for the Agreement with Croatia, which does not specially provide for this matter, all other agreements provide for signatory states’ obligation to ensure that persons belonging to national minorities have their personal names and surnames entered into public and official documents in their minority language
. The official use of languages of national minorities in Agreement with Hungary and Agreement with Croatia is provided in more detail, each of them containing certain provisions not found in agreements entered into with other countries. Specifically, Agreement with Hungary provides for the following: а) issuing of identity documents of persons belonging to national minorities in minority language (Article 5, paragraph 2); б) right to free interpreter in proceedings before public authorities (Article 5, paragraph 3); в) right of minority self-governments to conduct affairs in its minority language as well (Article 5, paragraph 4). On the other hand, the Agreement with Croatia specially provides for certain aspects of the official use of minority languages of national minorities that are not included in other agreements, specifically: use of minority language in the operation of representative and executive bodies of the local self-government units, in national and local election and referendum process, with respect to issuing of identity documents and certificates, in preparation of private deeds used in legal transactions, in bilingual forms, name plates, seals and stamps of government authorities, local government bodies and legal entities exercising public authority (Article 6, paragraph 2, sub-paragraph 2-b).
3. Legal regulations 
In terms of legislation, two laws are key for providing the right to official use of minority languages: Law on Official Use of Languages and Scripts (“Official Gazette of the Republic of Serbia”, No. 45/91, 53/93, 67/93, 48/94, 101/2005 and 30/2010) and Law on Protection of Rights and Freedoms of National Minorities (“Official Gazette of the Federal Republic of Yugoslavia”, No. 11/2002). 

As the Law on Protection of Rights and Freedoms of National Minorities has established, and the Constitutional Court has affirmed, the national minorities’ right to cultural autonomy, which also includes the right to official use of languages and scripts, these framework laws should also include the Law on National Councils of National Minorities (“Official Gazette of the Republic of Serbia”, No. 72/2009), which provides for national councils’ powers related to exercise of the right to official use of minority languages. 

In addition to the three laws above, various aspects of the official use of minority languages have been covered by laws that are not primarily intended to provide for matters of protection of national minorities’ rights, but rather some other areas of social relations. For that reason, the following laws are also relevant for protection of national minorities: Law on Local Government (“Official Gazette of the Republic of Serbia”, No. 129/07), Law on Civil Registries Books (“Official Gazette of the Republic of Serbia”, No. 20/2009), Family Law (“Official Gazette of the Republic of Serbia”, No. 18/2005), Law on Identity Card (“Official Gazette of the Republic of Serbia”, No. 62/2006), Law on Travel Documents (“Official Gazette of the Republic of Serbia”, No. 90/2007 and 116/2008), Law on General Administrative Procedure (“Official Gazette of the Federal Republic of Yugoslavia”, No. 33/97 and 31/2001), Law on Civil Procedure (“Official Gazette of the Republic of Serbia”, No. 125/2004 and 111/2009), Law on Non-Contentious Procedure (“Official Gazette of the Socialist Republic of Serbia”, No. 25/82 and 48/88, and “Official Gazette of the Republic of Serbia”, No. 46/95-other law and 18/2005), Criminal Procedure Code (“Official Gazette of the Federal Republic of Yugoslavia”, No. 70/2001 and 68/2002 and “Official Gazette of the Republic of Serbia”, No. 58/2004, 85/2005, 115/2005, 85/2005-other law, 49/2007 and 20/2009), Law on Minor Offense (“Official Gazette of the Republic of Serbia”, No. 101/2005, 116/2008, 111/2009), Law on Election of Deputies (“Official Gazette of the Republic of Serbia”, No. 35/2000, 57/2003 – decision by Constitutional Court of the Republic of Serbia, 72/2003 – other law, 75/2003 – amended other law, 18/2004, 101/2005 – other law and 85/2005), Law on Local Elections (“Official Gazette of the Republic of Serbia”, No. 129/07), Law on Seal of Government and Other Authorities (“Official Gazette of the Republic of Serbia”, No. 101/07), Law on Constitutional Court (“Official Gazette of the Republic of Serbia”, No. 109/2007). Issues related to the exercise of the right to official use of languages and scripts of national minorities arise due to provisions of such laws not always being in line with the standards set forth by the Constitution and the Law on Protection of Rights and Freedoms of National Minorities, as well as due to discrepancies among the laws themselves. 

Deficiencies at the level of legal regulations adversely affect the effectiveness of the principle of protection of national minorities provided by Constitution and the Law on Protection of Rights and Freedoms of National Minorities, which is the reason why, despite the existence of a detailed legislation, one may find that Serbia lacks a comprehensive and efficient system of protection of national minorities’ right to official use of minority languages.

In this part, we will present the above general laws, whereas the solutions provided by other laws will be presented in the part on analysis of various aspects of the official use of languages and scripts of national minorities.

3.1. Law on Official Use of Languages and Scripts 
Law on Official Use of Languages and Scripts provides for the general issue of official use of languages and scripts within the Republic of Serbia, its part III containing the provisions exclusively related to official use of languages of national minorities. At the very beginning, in Article 1, the Law sets forth that in the areas inhabited by persons belonging to national minorities, their languages and scripts shall be officially used concurrently with Serbian language
. 
Under the Law, the official use of languages and scripts is defined as the use of languages and scripts in the activities of government authorities, authorities of autonomous provinces, cities and municipalities, institutions, companies and other organizations when exercising public authority, public authorities and companies and other organizations performing activities provided by the Law itself . 
For the purpose of Law, official use especially includes: oral or written communication between authorities and organizations between themselves, as well as such authorities’ and organizations; communication with clients; procedures for the exercise and protection of rights and duties of citizens; keeping statutory records; issuing public or other documents relevant for the exercise of statutory citizens’ rights; exercise and performance of labour-related rights, duties and responsibilities of employees. Use of languages and scripts in display of topographical indications, names of authorities, organizations and companies, as well as in publication of public invitations, information and warnings and public indications, are also deemed as official use languages and scripts (Article 3). 
Under Article 6, the Law provides for every person’s right to use own language and receive information on the relevant facts in own language in the proceedings conducted before authorities and organizations exercising public authority which deliberate upon such person’s rights and obligations. Article 7 provides for the manner of display of indications in languages and scripts of national minorities, specifically setting forth that such indications are to be displayed subsequent to the one in Serbian, placed below or to the right of it and have the same shape and letter size. Law provides that in the local self-government units where at the date of Law’s coming into force the language of a national minority is in official use, such situation shall remain unchanged, thus providing for the protection of the constitutional principle safeguarding previously acquired rights. 
Part III of the Law, the whole of which is related to the issue of official use of languages of national minorities, provides that “within the territory of a local self-government unit that is traditionally inhabited by persons belonging to a national minority, language and script of such persons may have equal official use” (Article 11). Under the following paragraph of the same Article, local self-government units inhabited by more than 15% of persons belonging to a national minority, based on the latest population census, are required to introduce to their statutes equal official use of such national minority’s language. In the local municipalities inhabited by persons belonging to a national minority, official use of the language of a national minority includes such persons’ use of their language: a) in administrative procedures and court proceedings (both must be conducted in the language of a national minority); b) in communication with bodies exercising public authority; c) by receipt of public documents in their language; d) by entries into official records and personal data collections and by recognition of such documents as valid; e) by printing ballot papers and voting material in their language for election purposes; f) in the operation of representative bodies. 
In the local self-government units that are under obligation to introduce a language of a national minority, in accordance with Article 11, paragraph 2 of the Law, the names of local self-government unit, places, squares and streets and other place names are required to be displayed in the language of such national minority in accordance with its tradition and orthography.

The autonomous provinces provide for the official use of languages and scripts of national minorities in the operation of its bodies by means of statutes, and the persons belonging to a national minority whose share in the total population of the Republic of Serbia is no less than 2% may communicate with authorities at the national level and receive response thereof in its native language. The same right is granted to the persons belonging to a national minority whose share in the total population of the Republic of Serbia is less than 2%, but they may exercise such right only through the local self-government unit in which the language of the national minority is in official use and which is required to provide translation of the notices by which the persons belonging to a national minority communicate with the authorities at the national level. 
Part III of the Law provides for the following: 

a) Conducting first-instance administrative, criminal, civil or other proceedings or procedures in the minority language (Articles 12 - 14);

b) 
Use of minority language in the proceedings conducted in the areas where minority languages are not in official use (Articles 16 - 17);

c)
Issuing public documents in the languages of national minorities (Article 18);

d)

Choice and use of personal name and names of children and entry of such names into all public documents, official records and personal data collections (Article 18 а)

e) Display of topographical indications as well as signs in the languages of national minorities (Articles 19 - 20).

The latest amendment to the Law on Official Use of Languages and Scripts was made in 2010. Survey conducted by the Protector of Citizens with respect to exercise of the right to official use of languages of national minorities was completed several months before. In addition, there is still no information on best practices and issues arising from the implementation of the Law, but we are already able to point out a number of inconsistencies caused by the wording of the law and the solution contemplated by Article 11, paragraph 2 that essentially obstructs the exercise of the right to official use of languages and scripts of national minorities.

It seems that the legal and technical deficiencies of the Law result from the fact that some of its provisions were taken from the Law on Protection of Rights and Freedoms of National Minorities. As result, the Article 1, paragraph 3 of the earlier Law that contemplates the “concurrent” use of minority languages was retained in the later Law, and the amended Article 11 which, under paragraph 1, contemplates “equal” use of minority languages was introduced. In addition, the Law retained the Articles 2 and 3 of the earlier Law which define the official use of languages and scripts, while the amended Article 11, paragraph 3 defines the official use of languages of national minorities. Such separate definitions of the term of official use of languages is not needed, because it essentially provides a duplicate definition, and may cause unnecessary problems with interpretation and doubts related to “equal” use of minority languages. With respect to topographical indications, the Law is once again legally and technically inconsistent: the new Article 11, paragraph 4 provides for this matter, while, at the same time, the Article 19 which contemplates the same matter is retained.

3.2.
Law on Protection of Rights and Freedoms of National Minorities
The Law on Protection of Rights and Freedoms of National Minorities was adopted in 2002, at the proposal of the Ministry for National Minorities and Ethnic Groups, by then-existing Federal Assembly, and the Law was intended to contain general principles of minority protection, while the Republic of Serbia and Republic of Montenegro, respectively, were later to enact separate laws that would provide for this matter in more detail, which they failed to do by the time of dissolution of Federal Republic of Yugoslavia, and then later of the State Union of Serbia and Montenegro.

After Serbia and Montenegro separated, Serbia, as successor to the State Union, took over the “federal” regulations, including the Law on Protection of Rights and Freedoms of National Minorities. However, the intended nature of this law failed to contribute to a more efficient protection of the national minorities’ rights. Provisions of the Law are based on the European standards for protection of national minorities, with apparent influence of Council of Europe’s Framework Convention. The Law improved the system of protection of minorities in Serbia mostly through definition of a national minority, determination of general rules for preservation of the distinctiveness of a national minority and the introduction of the legal concept of national councils of national minorities to the Serbian legal system. 

The central part of the Law is its Part Three which provides for the rights related to preservation of distinctiveness: right to choice and use of personal names (Article 9), right to use mother tongue (Articles 10 and 11), right to maintain own culture and tradition (Article 12), right to school education in mother tongue (Articles 13, 14 and 15), right to use national symbols (Article 16) and the right to public information in the language of a national minority (Article 17). The importance of this Law lies in the fact that it has introduced the following concepts to the legal and social activities: а) national minorities’ cultural autonomy in the area of education, information, language and culture and b) minority government through the introduction of national councils of national minorities (Article 19), which were included in the Serbia Constitution as well (Article 75, paragraph 3 of the Constitution). 

The matter of official use of languages and scripts of national minorities is provided by Article 11 of the Law. The official use of languages of national minorities is associated with the territories of local self-government units that are traditionally inhabited by persons belonging to a national minority. Under the Article 11, paragraph 2 of the Law, local self-government units are required to provide equal official use of language of a national minority, if such national minority’s share in the total population within the territory of such local self-government unit is no less than 15%. The share of 15% is based on the findings of the latest population census. Language of a national minority may be in official use even if the relevant share is less than 15%, based on the concept of previously acquired rights or implementation of affirmative action measures
. 

Pursuant to Article 11, paragraph 4 of the Law, official use of a language of a national minority includes conducting of administrative procedures and court proceedings in the minority language and use of language of a national minority within such procedures and proceedings when they are not conducted in such language; use of a language of a national minority in communication between the bodies exercising public authority and the citizens; issuing of public documents and maintenance of official records and personal data collections in the languages of national minorities and recognizing such documents as valid; use of such languages in ballot papers and voting material, as well as use of such languages in the operation of representative bodies. 

Law also provides for the matter of displaying topographical indications in the languages of national minorities, but also introduces a significant change by allowing that all indications may be displayed in accordance with relevant national minority’s tradition and orthography (Article 11, paragraph 5). 

The Law also contains provisions which extend the official use of languages of national minorities beyond the territory of a local self-government unit. Pursuant to Article 11, paragraph 6, laws and other regulations are also published in languages of national minorities, in accordance with the law, and the persons belonging to a national minority whose share in the total population of the Republic of Serbia is no less than 2%, based on the latest census, are granted a right to communicate with authorities at the national level and receive response thereof in their native language (Article 11, paragraph 7). Rationale of this provision is also supported by the provision of Article 11, paragraph 8 which establishes the right of deputies belonging to a national minority, who meet the above criteria of 2%, to speak at the National Assembly in their own language.  

3.3.
Law on National Councils of National Minorities 
Since the right to official use of С languages and scripts constitutes one of the rights to a cultural autonomy, the exercise of such right is significantly supported by Law on National Councils of National Minorities, given that the cultural autonomy is primarily exercised through such bodies. 

This law provides for various matters that are relevant for an efficient operation of the national councils of national minorities, most notable of which include the matter of status of the national councils (Article 7-9), their competences (Article 10, Article 24), relations with public authorities (Article 25-26), election of members (Article 29-111), as well as funding of national councils (Article 112-119). 

Competences of the national councils with respect to the official use of languages of national minorities are provided by the Law, through Article 22. Competences provided for by Article 22 of the Law may be divided into two groups. The first group includes national councils’ competences related to the official use of languages of national minorities in general, while the other includes special competences exclusively related to topographical indications. National council contributes to the exercise of the right to the official use of languages of national minorities in manner that: a) it proposes establishment of a language and script of a national minority as the official language and script within the local self-government unit (Article 22, item 3); b) it proposes to the relevant authorities to supervise the course of official use of languages and scripts of national minorities (Article 22, item b); c) it proposes to the relevant authorities the actions and activities intended to improve translation of regulations into languages of national minorities that are in official use (Article 22, item 7); d) it takes actions and performs activities intended to improve official use of languages and scripts of national minorities (Article 22, item 8). Competences of the national councils with respect to the topographical indications are primarily related to the councils’ right to determine traditional names of local self-government units, settlements and other geographical names in the languages of national minorities, provided that a language of a relevant national minority is in official use within the territory of the relevant local self-government unit or settlement (Article 22, item 1),  and to propose to the relevant authorities to display such names (Article 22, item 2). In addition, national councils may propose changes to the existing names of streets, squares, city quarters, villages, as well as of other parts of populated areas, and institutions deemed to be of special significance for a national minority (Article 22, item 4), and issue opinions within the procedure for determination of names of streets, squares, city quarters, villages, as well as of other parts of populated areas,  provided that a language of a relevant national minority is in official use within the territory of the relevant local self-government unit or settlement (Article 22, item 5).          

4. Regulations of the Autonomous Province of Vojvodina

Under Article 183, paragraph 3 of the Serbian Constitution, autonomous provinces shall ensure “exercise of human and minority rights, in accordance with the law”. In addition, the Constitution leaves room for the autonomous provinces to grant additional rights to persons belonging to national minorities through its regulations, in accordance with the law (Article 79, paragraph 2 of the Constitution). Regulations of the Autonomous Province of Vojvodina (hereinafter: AP Vojvodina) represent a significant basis for protection of rights of national minorities, since they often additionally or more closely provide for matters that are not provided, provided in an unclear manner or provided only as a principle at the level of national legislation. Lack of relevant subordinate legislation at the level of national legislation, substituted at the level of provinces by province regulations, is largely the cause of discrepancies between Vojvodina and Central Serbia with respect to quality of protection and exercise of the rights of national minorities. 

In addition to the Constitution, the main legislation on which the AP Vojvodina’s competences in the area of protection of national minorities, including the official use of languages and scripts of national minorities, are based is the special Law providing for the competences of the autonomous province. Such a Law was first adopted in 2002 and its purpose was to provide for certain competences of Autonomous Province of Vojvodina (“Official Gazette of the Republic of Serbia”, No. 6/2002, 101/2007 – other law and 51/2009). Upon enactment of the Serbian Constitution and based on the need to align the legal position of Vojvodina into conformity with the new constitutional framework, a new Law on Competences of the Autonomous Province of Vojvodina was enacted in 2009 (“Official Gazette of the Republic of Serbia”, No. 99/2009). 

Both laws provide for competences of AP Vojvodina in the area of official use of languages and scripts of national minorities. For that purpose, AP Vojvodina is provided with two main competences – to provide more closely for the official use of languages and scripts of national minorities within its territory
, provided it is bound and limited by law
, and, as an assigned activity
, conduct supervision in this area
.  

In addition to the Law, the matter of official use of languages of national minorities within AP Vojvodina is also provided for by its Statute, as the highest legislation of the province. Until 14 December 2009, the valid Statute of AP Vojvodina was a legislation adopted in 1991 (“Official Gazette of the Autonomous Province of Vojvodina”, No. 17/91). Pursuant to Article 6 of the Statute from 1991, languages used in the operation of province bodies, simultaneously with “Serbo-Croatian”, were as follows: Hungarian, Slovakian, Romanian and Rusyn and their scripts. Accordingly, under Article 10, item 4 of this Statute, AP Vojvodina, through its bodies, provided for the official use of such languages and scripts. Statute also provided for AP Vojvodina’s competences, in accordance with the Constitution and the law, enabling it to issue decisions and adopt legislation “that provide for certain matters of interest to citizens of AP Vojvodina in the area of official use of languages and scripts of national minorities” (Article 10, item 3). Statute explicitly provided for the right of deputies to use in the Assembly such language and script the official use of which is provided by the Statute (Article 26). Official use of minority languages is also provided with respect to publication of adopted regulations
 in “Official Gazette of the Autonomous Province of Vojvodina”, since the Statute, under Article 46, paragraph 3, set forth that such regulation were also to be published in Hungarian, Slovakian, Romanian and Rusyn language.

Current Statute of AP Vojvodina (“Official Gazette of the Autonomous Province of Vojvodina”, No. 17/2009) declares use of multiple languages as one of core values that are of special significance for AP Vojvodina (Article 7, paragraph 1) and directs provincial authorities and organizations to support preservation of use of multiple languages, as well as to take and perform special actions and activities in order to facilitate, inter alia, knowledge of different languages within AP Vojvodina (Article 7, paragraph 2). Article 26, paragraph 1 of the Statute defines languages and scripts in official use within provincial authorities and organizations, introducing a change in relation to the former Statute by including the Croatian language among the languages in official use. Consequently, languages in official use include: Serbian language and Cyrillic script, Hungarian, Slovakian, Croatian Romanian and Rusyn language and their scripts. For that purpose, the Statute includes references to the law and the decision issued by the provincial Assembly. Article 26, paragraph 3 provides for official use of languages of national minorities that are not contemplated by paragraph 1, in accordance with ratified international treaty, law and decision issued by the provincial Assembly. 

The section of the Statute related to the competences of AP Vojvodina also refers to the official use of languages, specifically Article 27, sub-paragraph 5 under which AP Vojvodina may provide for official use of languages and scripts within the authorities and organizations founded by it, and Article 29, paragraph 14, sub-paragraph 2 under which AP Vojvodina may provide more closely, in accordance with the law, for the official use of languages and scripts of national minorities. With respect to publication of adopted regulations
 in “Official Gazette of the Autonomous Province of Vojvodina”, Statute sets forth that such regulations are to be published in all languages that are in official use within the provincial authorities, and that in the event of any discrepancies the wording in Serbian is to prevail (Article 65, paragraph 3). Statute also provides for the autonomy of national minorities in the area of use of their languages (Article 25, paragraph 1), as well as that AP Vojvodina may assign certain affairs to national councils of national minorities (Article 25, paragraph 2). Statute introduces a significant change with respect to establishment of the Council of National Communities, as separate body of the provincial Assembly (Article 40 of the Statute). The relevance of this body responsible for the area of official use of minority languages lies in the fact that the provincial Assembly, when deliberating on certain matters including, inter alia, the official use of languages, is required to obtain opinion issued by the Council of National Communities (Article 40, paragraph 7 of the Statute). 

An important provincial regulation that provides for the matter of official use of minority languages is the Decision Providing More Closely for Certain Matters of Official Use of Languages and Scripts of National Minorities within the Territory of AP Vojvodina (“Official Gazette of the Autonomous Province of Vojvodina”, No. 8/03 and 9/03), adopted by the Assembly of Vojvodina in 2003. This decision provides more closely for the manner of official use of languages and scripts of national minorities in the operation of the provincial and local authorities and organizations, as well as in the operation of organizational units of government administration authorities and the operation of national and local public enterprises, institutions and departments; the right of use of personal names by persons belonging to national minorities; issuing of public and other documents of interest for the exercise of the legally defined citizens’ rights; use of languages in the area of economy and services; display of topographical indications and other names; publication of public invitations, notices and warnings intended for the public, as well as display of other public indications; terms for introduction of the official use of languages and scripts of national minorities within local self-government units; submission of reports to the Assembly of Vojvodina on the exercise of right to official use of languages and scripts of national minorities (Article 1, paragraph 1 of the Decision). The Decision does not provide fro, nor do its provisions in any manner affect, the official use of languages of national minorities in administrative procedures and court proceedings (Article 1, paragraph 2 of the Decision).
In June 2010, Serbian Constitutional Court issued a Decision (“Official Gazette of the Republic of Serbia”, No. 69/2010) by which it determined that the paragraph 3 of Article 6 of the Decision Providing More Closely for Certain Matters of Official Use of Languages and Scripts of National Minorities within the Territory of AP Vojvodina is not in conformity with the law. The Court found that the paragraph providing that “names of national councils, organizations, civil associations and institutions of the persons belonging to a national minority (national organizations) within the territory where the language of such national minority is in official use may be specially displayed to precede the wording in Serbian language” constituted a change of “legally defined order of displaying names of national organizations within the territory where the language of such national minority in official use.”

With respect to official use of languages of national minorities in practice, the provincial Decision on Multilingual Forms of Excerpts from Civil Registries and the Manner of Entry Therein (“Official Gazette of the Autonomous Province of Vojvodina”, No. 1/01 and 8/03) is also relevant. As suggested by the Decision title, it provides for issuing of excerpts from and certificates of civil registries in the languages of national minorities, as well as the manner of entry into such books within the territory of AP Vojvodina. It should be noted that this decision, despite it actually being rendered ineffective upon adoption of the Law on Civil Registries and the Instruction on Maintenance of Civil Registries, is still legally effective at the level of AP Vojvodina, causing confusion with respect to the exercise of citizens’ rights.
Finally, the right to official use of languages of national minorities within AP Vojvodina is also affected by the Decision of the Provincial Assembly on Provincial Administration (“Official Gazette of the Autonomous Province of Vojvodina”, No. 04/10), where the Articles 26-33 provide more closely for the official use of languages and scripts of national minorities in the operation of provincial administrative authorities, as well as by Decision of the Provincial Assembly on the Government of the Autonomous Province of Vojvodina (“Official Gazette of the Autonomous Province of Vojvodina”, No. 04/10) the Article 28 of which provides for the powers of members of Provincial Government with respect to the official use of languages and scripts of national minorities.

5. Regulations issued by local self-government units 
Even though local self-government units do not exercise public authority that is necessary to provide for the right of persons belonging to national minorities, they represent administrative divisions where the rights of national minorities, including the right to official use of languages and scripts, are exercised in practice. Under Article 190, paragraph 3 of the Constitution, a city or municipality is assigned the responsibility to provide exercise, protection and development of human and minority rights. Competences of local self-government units with respect to exercise of the rights of persons belonging to national minorities are provided by the Law on Local Self-Government (“Official Gazette of the Republic of Serbia”, No. 129/2007). Under the provisions of this Law, the municipality is responsible for the exercise, protection and development of individual and collective rights of persons belonging to national minorities and ethnic groups, as well as for defining languages and scripts of national minorities in official use within the territory of the municipality, and it also has competences with respect to public information in the languages of national minorities (Article 20, items 32-34). 

Since the exercise of the right to official use of languages of national minorities is subject to formal introduction of a language to the official use, the powers that the local self-government units may exercise in that respect are of key importance for the implementation of such right. Pursuant to Article 11, paragraph 2 of the Law on Official Use of Languages and Scripts, the municipalities, through their Statutes, defines the languages and scripts, specifically languages and scripts of national minorities, in official use within the municipalities. Therefore, in practice, the Statute actually serves as a central legal regulation that provides for meeting of the prerequisites for the implementation of constitutional, statutory and provincial guarantees with respect to official use of languages of national minorities. In addition to defining the languages  of national minorities to be in official use within the city or municipality, statutes may contain other relevant provisions immediately related to the exercise of and providing more closely for the rights: appearance of the seal, competences for determination of the names of parts of populated areas, streets, squares, city quarters, competences related to display of topographical indications, information and other public indications, the right of councillors to speak in local assemblies in the languages that are in official use, or publication of regulations in official gazettes
. 

III Languages in the Republic of Serbia 
The latest population census (2002) showed that, in addition to the Serbian ethnic community, Serbia was inhabited by persons belonging to 28 different ethnic groups. Small numbers of some of these groups caused some of the languages to be used only within certain rural communities and in private communication, but eight languages of national minorities are in official use at various levels of administration. Upon ratification of the European Charter for Regional or Minority Languages, Serbia undertook to implement relevant measures with respect to Albanian, Bosniak, Bulgarian, Hungarian, Roma, Romanian, Rusyn, Slovakian, Ukrainian and Croatian language (Article 3, paragraph 1 of the Law on Ratification of the European Charter). With respect to interpretation of the expression “territory within which regional or minority languages are in use”, Serbia declared it would apply to areas where the regional or minority languages were in official use in accordance with national legislation (Article 3, paragraph 2 of the Law on Ratification of the European Charter). The two declarations issued upon ratification are not fully harmonized, since Roma and Ukrainian language are not in official use in any local self-government unit (whether within the whole territory or any part thereof), so one may question in what manner would Serbia be able to implement the commitments it undertook if the basic conditions therefor have not been met.

On the other hand, Czech and Macedonian language, which have been introduced to the official use, have not been covered by the ratification. The Law on Ratification has also failed to provide for the relations between the state and the languages spoken by persons belonging to Bunjevac and Vlach national minorities. 

Hungarian language and script are in official use in local self-government units within AP Vojvodina
, in the operation of bodies and organizations of AP Vojvodina, and since the number of persons belonging to Hungarian national minority is higher than the legal threshold of 2%, Hungarian language should be used in communication with authorities at the national level, including also the right to a response in such language and script. Slovakian language and script are in official use in 13 cities and municipalities
, Romanian in ten
, Rusyn in six
, and Croatian in four of them
. Pursuant to the Statute of AP Vojvodina from 2009, all above languages are in official use in the provincial authorities and organizations. Also present within the territory of AP Vojvodina are Czech language and script, in official use in the municipality of Bela Crkva, and Macedonian language and script which are in official use in the settlement of Jabuka, which is part of the City of Pancevo, and the local community of Duzine in the municipality of Plandiste.
 In certain cities and municipalities in Central Serbia, Albanian, Bosniak and Bulgarian are also in official use. Albanian is in official, use in the municipalities of Bujanovac, Medvedja and Presevo, Bosniak in the City of Novi Pazar and municipalities of Prijepolje, Sjenica and Tutin, while Bulgarian is in official use in the municipalities of Bosilegrad and Dimitrovgrad. Bulgarian is also in official use in the settlement of Ivanovo which is located within the territory of the City of Pancevo. 
Roma language, despite being included among the languages for which Serbia undertook to implement measures accepted upon ratification of the European Charter for Regional or Minority Languages, is not in official use in any local self-government unit. At the census held in 2002, a number of 108,193 citizens of the Republic of Serbia declared themselves as Roma, making this national minority the third largest minority population in Serbia (after Hungarian and Bosniak minority), but the distribution of this population points to its large dispersion which impedes the exercise of the right to protection of identity which is closely related to a certain percentage of a population within the local self-government unit. Specifically, Roma population does not, in any city or municipality, reach the threshold of 15% of the total population set by Law on Protection of Rights and Freedoms of National Minorities as criterion for mandatory introduction of the official use of a relevant language within the territory of the relevant local self-government unit. 

The municipalities of the Southern Serbia, namely Bojnik (10.38%), Surdulica (9.55%) and Bujanovac (8.99%), have the highest percentage of the Roma population, but for the Roma language to be in official use, the implementation of affirmative action is needed, as well as prejudice reduction campaigns.

In addition, potential problems may also be caused by the fact that, if Roma language was granted official use, there would be no capacities for proper implementation of such right. Specifically, despite the fact that the majority of Central European, Balkan and other European countries have addresses the problem of standardization of Roma language and introduced it to the public education system, the debate on this issue in Serbia is still open. Roma language is still in the process of standardization, and the differences in dialects, despite them not limiting functional understanding among speakers, still prevent adoption of a uniform language policy of Roma population in Serbia. 

Nevertheless, Roma language is studied within primary education at certain schools in Vojvodina, as elective course named “mother tongue with elements of national culture”
. Study of Roma language at higher education level is almost non-existent, which highlights the issue of proper education personnel for this language. In addition, the general level of education among Roma population is rather low. Around 60% of Roma children enrol in primary school, and less than half of them complete it, while in turn only 10% of Roma children complete secondary schools. Main difficulties in Roma population’s education include unsuitable education policy, state’s insufficient interest in addressing the issue of education in Roma language, lack of reliable data on Roma children, lack of motivation and prejudice.

Language policy-related issues exist with respect to Bunjevac national minority as well. This national minority’s denomination is Catholic, they speak in Shtokavian dialect, ikavian variety, and are mostly inhabiting Subotica and Sombor. Even though “Bunjevac” language may be heard on radio and television, as well as read in the special newspapers
, this language is not in official use in any local self-government unit
. 

The dispute related to the issue of which language they speak – Romanian or Vlach, represents the main limitation for introducing the language of Vlach national minority to the official use. Based on the census from 2002, a smaller number of people declared themselves as belonging to the Vlach national minority (39,953), compared to the people declaring themselves as speakers of Vlach language (54,742). 
National Council of the Vlach national minority made a decision that the Romanian language was to be deemed as official language of the Vlach population. This decision was approved by a narrow majority of votes and has caused controversy within the Vlach community, which in turn points to certain resistance and reservations. On one hand, it is pointed out that the acceptance of Romanian language as official would compromise the distinctive collective (regional) identity of Vlach population. Frequently used argument against the acceptance of Romanian language is that the extent of difference between Vlach and standard Romanian is such that Vlach would be forced to learn Romanian, so the introduction of the official use of Romanian would not serve the purpose of preservation of the language of Vlach national minority. On the other hand, a part of the Vlach community points out the population’s Romanian origin, trying to make ties with the homeland.

In terms of the Law on Protection of Rights and Freedoms of National Minorities and the Law on National Councils of the National Minorities, the decision by the National Council of the Vlach national minority is lawful, but its main deficiency lies in the poor legitimacy, that is, lack of more support from the members of Vlach national minority. It undoubtedly represents an issue that is rooted in the very identity of this community and any outside pressure, either institutional or informal, would compromise the freedom to express ethnic affiliation that is guaranteed by the Constitution. Vlach national minority and its National Council will face challenges and decisions that will result in preservation or change of the community’s identity. Until then, one should keep in mind at least two obligations: a) to use the opportunities for the protection of the indigenous spoken language of Vlach population as part of the European linguistic heritage and b) enable person belonging to Vlach national minority to exercise their rights related to cultural autonomy, which includes the right to receive education in the first language and the right to official use of one’s language.

If no appropriate care is taken, members of the Vlach national minority will continue to be denied the right to official use of their language within the municipalities where they constitute a significant part of the population. Pursuant to Article 11, paragraph 2 of the Law on Protection of Rights and Freedoms of National Minorities, under which the local self-government units, within which persons belonging to a certain national minority account for 15% of the total population, are required to introduce the official use of such minority’s language, the language of Vlach national minority needs to be introduced as official language, in addition to Serbian, in the municipalities of Kucevo (27.67%), Boljevac (26.26%), Zagubica (22.05%) and Bor (18.03%). None of these municipalities have introduced the language of Vlach national minority as official, formally due to National Council of the Vlach national minority’s failure to demand it, but also due to local self-government units’ inactive approach to this “linguistic issue” and protection of Vlach identity. Nevertheless, the language of Vlach national minority is being used in practice, in oral communication between the local authorities and the citizens belonging to Vlach national minority, since the employees of local authorities include members of Vlach community or citizens that speak this language. However, no municipality in the North East Serbia maintains records of the number of persons belonging to national minorities that are employed with the local self-government units.

The issue related to the introduction of the official use of languages of Bunjevac and Vlach national minority was also highlighted by the Committee of Ministers of the Council of Europe, which, as part of the recommendations related to the implementation of European Charter for Regional or Minority Languages, recommended to the Serbian authorities to further clarify the status of Bunjevac and Vlach language in consultation with representatives of all speakers of such languages
. 

IV Introduction of the Official Use of Languages 
Introduction of the official use of a language of a national minority within the territory of a local self-government unit falls within the competence of such local self-government unit. Pursuant to Article 20, item 33 of the Law on Local Self-Government and Article 11, paragraph 1 of the Law on Official Use of Languages and Scripts, a municipality
 determines which languages of the national minorities would be officially used its territory. Official use of languages of national minorities is provided by the municipality statute (Article 11, paragraph 2 of the Law on Official Use of Languages and Scripts), which is adopted by the municipal assembly (Article 32, item 1 of the Law on Local Self-Government). However, the municipal assembly may not make decisions on whether or not a language of a national minority would be granted official use in its sole discretion, but instead it is bound by the Law on Protection of Rights and Freedoms of National Minorities (Article 11, paragraph 2) and required to introduce the official use of a language of a national minority if, based on the results of the latest census, the share of such national minority in the total population within the territory of the municipality equals  no less than 15%. Under the Law on Protection of Rights and Freedoms of National Minorities, as well as the Law on Official Use of Languages and Scripts, the official use of languages of national minorities is determined in relation to the whole territory of a local self-government unit. However, the Decision Providing More Closely for Certain Matters of Official Use of Languages and Scripts of National Minorities within the Territory of AP Vojvodina, adopted by the Assembly of AP Vojvodina, also allows the official use of languages of national minorities within the part of the territory of a local self-government unit, that is, within a settlement or local community located within its territory. Pursuant to Article 8, paragraph 3 of the Decision, a local self-government unit is required to introduce the official use of a language and script of a national minority within a settlement or local community located within its territory if the number of persons belonging to a certain national minority within such settlement or local community, based on the latest census data, equals no less than 25% of the population. 

Obligations of the municipal assembly with respect to decisions on the language of national minorities in official use within its territory (whole or part thereof) are further supported by the legal concept of protection of previously acquired rights. Specifically, Law on Protection of Rights and Freedoms of National Minorities (Article 11, paragraph 3), Law on Official Use of Languages and Scripts (independent Article 7) and the above Decision by the Provincial Assembly (Article 8, paragraph 4) provide that a language of a national minority the official use of which was introduced within a local self-government unit shall remain in official use even when the share of members of such minority is less than 15% (Article 7 of the Law on Official Use of Languages and Scripts, 2010). 

Even though the above provisions are clear, the introduction of the official use of a language of a national minority is not always easily achieved. Various difficulties especially occur in communities where the ethnic groups are less close and where the relations between different national communities are burdened with mutual disputes. 
The process of introducing the official use of Bosniak language in municipalities where Bosniak population reaches more than 15% of the local population is subject to institutional and social resistance. For example, in the municipality of Priboj, the official use of Bosniak language has not yet been introduced, despite the fact that the results of the latest census have shown that Bosniak population accounts for 18.33% of the total population of the municipality. The reasons for such a situation partly lie in the legal system’s inconsistencies related to the institutional implementation of Bosniak language as well as the widely spread opinion that Serbs and Bosniaks in this part of Serbia actually speak the same language and that no unnatural separation of this language is needed. However, it should be pointed out that despite the Bosniak minority self-government’s and other Bosniak representatives’ initiatives for introducing the official use of language and script of this national minority, councillors of the municipal assembly failed to adopt a decision to amend Article 5 of the Statute, which would result in the introduction of official use of Bosniak language and Latin script, in addition to Serbian language. Acting upon the complaints filed by the citizens, Protector of Citizens issued a Recommendation to the president of the Municipal Assembly of Priboj to take any action, provided by law, in order for the Municipal Assembly to adopt a decision providing for the exercise of the Constitutional and legal right of the persons belonging to Bosniak national minority to the official use of Bosniak language and script.
 Such recommendation was not implemented and no cooperation between the municipal authorities and the Protector of Citizens was established
.
As previously mentioned, official use of the language of Vlach national minority has not been introduced within the four municipalities (Boljevac, Bor, Kucevo and Zagubica) where the Vlach population accounts for a significant part of the population, its numbers being in excess of the legally required threshold of 15%. As an excuse for their failure to introduce the language of Vlach national minority, local authorities in such municipalities point out the language-related dispute existing within the Vlach community, as well as the need for the local self-government to maintain a neutral position. 

Languages of national minorities are in official use in 39 local self-government units within Vojvodina. Problems arise with respect to introduction of the official use of languages of national minorities within a part of the municipality – local communities or settlements – Slovakian language was not introduced in the municipality of Indjija, in the settlement of Slankamenacki Vinogradi, Hungarian was not introduced in the municipality of Irig, in the settlements of Dobrodol and Satrinci, whereas Croatian was not introduced in the municipality of Sid, in the settlement of Sot.
Some Vojvodina municipalities experienced problems related to revocation or restriction of previously acquired rights. In the municipality of Backa Topola, prior to enactment of the Law on Protection of Rights and Freedoms of National Minorities and the Decision Providing More Closely for Certain Matters of Official Use of Languages and Scripts of National Minorities within the Territory of AP Vojvodina, Slovakian and Rusyn language and script were in official use. Upon enactment of the Provincial Assembly’s Decision, the municipal authorities, misinterpreting its provisions on demographic criteria for introduction of the official use of languages of national minorities within the whole territory or only within a settlement or local community, limited the official use of Slovakian language to the settlement of Bajsa and the official use of Rusyn language to the settlement of Novo Orhaovo. A similar event occurred in the city of Vrsac in 2003, when the Municipal Assembly amended the Statute of then-existing municipality of Vrsac which resulted in the revocation of official use of Hungarian and Romanian language within the whole territory of the municipality and limitation of official use of such languages to certain local communities within its territory. At the initiative of national councils of Romanian and Hungarian national minority, in May 2007, the Municipal Assembly of Vrsac amended the municipal Statute and reintroduced the official use of Hungarian and Romanian language within the whole territory of the City. Breach of previously acquired rights was registered in the municipality of Sid as well, resulting from the Decision on Repeal of Official Use of Rusyn and Slovakian Language, enacted by the Municipal Assembly in April 2005 and published in the relevant official gazette. Due to strong reaction from Rusyn and Slovakian communities, the Decision was revoked.  

The issue that inevitably arises is the one related to the efficiency of legal protection in the event when municipal assemblies fail to comply with the legal obligation to introduce official use of languages of national minorities. Under the Article 22 of the Law on Official Use of Languages and Scripts, such Law’s implementation is to be monitored by the government ministries responsible for the affairs related to administration, transportation, urban planning, education, culture and healthcare. However, the relevant ministries may monitor the implementation of the right to official use of minority languages only upon the introduction of official use of a certain language. Therefore, the ministries’ right (and obligation) to monitor the official use of languages commences upon the introduction of official use of languages, while the failures by municipal assemblies to introduce official use of minority languages are not subject to the relevant ministries’ supervision. 

Ministry of Public Administration and Local Self-Government may not violate the autonomy of local self-government units by instructing them on which matters they need to provide for by statute, nor can it issue decisions on official use of languages in their stead. The Ministry may issue a recommendation to the local self-government units, but such a recommendation is not binding. Ministry of Public Administration and Local Self-Government has no instrument available to it that could directly cause the local self-government units to introduce the official use of languages of national minorities that meet the legal threshold of 15%. Contrary thereto, pursuant to Article 195 of the Constitution of the Republic of Serbia, providing for the hierarchy within national legislation, local self-government units are required to enact their statutes that are clearly and unambiguously compliant with the law, including the Law on Official Use of Languages and Scripts that sets forth the local self-government units’ direct obligations with respect to their providing for the official use languages and scripts. 
Ministry could, pursuant to Article 82, paragraph 1 of the Law on Local Self-Government, institute proceedings before the Constitutional Court for the purpose of its assessment of the constitutionality of the relevant local self-government unit’s statute. However, instituting proceedings before the Constitutional Court is not an efficient remedy, since the Constitutional Court has ruled that it is not competent to review matters that the laws, statutes, other regulations and legislation do not contain, or to review the implementation of laws, other regulations and legislation
. 

In 2001, the Constitutional Court submitted a notice to the National Assembly in which it stated that the lack of clarity and precision of the Article 11 of the Law on Official Use of Languages and Scripts resulted in a number of municipalities’ failures to provide for official use of languages of national minorities, despite them being inhabited by persons belonging to such minorities. The notice particularly pointed out the issue of whether, in the event when the municipality the territory of which is inhabited by persons belonging to a national minority fails to provide for the official use of such minority’s language, the competences contemplated by Article 11 of the Law on Official Use of Languages and Scripts are breached and whether the municipality implemented the law in breach thereof, thus transferring the issue to the area of relevant ministry’s competences related to the supervision of the implementation of laws
. Constitutional Court made such a ruling prior to the enactment of the Law on Protection of Rights and Freedoms of National Minorities, but it may be followed further, i.e. every time when the local self-government units implement the Article 11, paragraph 2 of the Law on Protection of Rights and Freedoms of National Minorities in breach thereof. As this Law also fails to provide for the matter of supervision of the implementation of laws, it is unclear whether and which authorities may perform such supervision. However, even if the supervision of the implementation of Article 11, paragraph 2 of the Law on Protection of Rights and Freedoms of National Minorities by government authorities had been provided, the current legal circumstances would not have resulted in a desired outcome, since the relevant administrative authorities would have ultimately been instructed to institute proceedings before the Constitutional Court, thus creating a vicious circle. 

V Analysis of the Most Significant Segments of the Right to Official Use of Languages of National Minorities 
1. Right to use personal name and its entry into records and public documents in accordance with the language and orthography of the national minority 
The right to a personal name is one of the key rights because it represents the basis of personal identification, development and preservation of personal identity. The right to use a personal name was raised to the level of a constitutionally guaranteed right. Article 37, paragraph 3 of the Serbian Constitution provides for a free choice and use of personal name and names of one’s children. For the persons belonging to national minorities, Article 79, paragraph 1 of the Constitution contains an additional guaranteed right to use one’s name and surname in their own language. Law on Protection of Rights and Freedoms of National Minorities provides for the right to use a personal name under Article 9, which provides for the right of persons belonging to national minorities to freely choose and use their own and their children’s personal names. Exercise of the right to use a personal name in this segment does not require actions by the state, but, on the contrary, it requires the state to refrain from enacting regulations or taking actions that would affect the exercise of such right. In addition to the choice and use of personal name, persons belonging to national minorities also have the right to have their personal names entered into all public documents related to official records and personal data collections. In this segment of the right to use a personal name, a more active role of the government authorities, the actions of which ensure the exercise of the right to such entry, is expected. Article 9, paragraph 2 of the Law provides for parallel entries of names in Serbian orthography and script. Such legal solutions reflect the provisions of Article 11, paragraph 1 of the Framework Convention. The rights of persons belonging to Hungarian, Macedonian and Romanian national minorities to have their personal names entered into public and official documents are additionally affirmed by bilateral agreements with such countries
. 
For the exercise of the right to use a personal name, the entry into civil registries is of key importance, since only such entry constitutes a valid basis for use of personal names in legal transactions and a prerequisite for any other entries into other public records. Law on Civil Registries that was in force by 27 December 2009 (“Official Gazette of the Republic of Serbia”, No. 15/90, 57/2003, 101/2005) did not contain a single provision related to the right to use one’s personal name in mother tongue. However, the Family Law (“Official Gazette of the Republic of Serbia”, No. 18/2005), under Article 344, paragraph 2, provides for parents’ right to also have their child’s name entered into register of births in the mother tongue and script of one or both parents. Entry of a child’s surname in a language of a national minority is subject to prior entry of one or both parent’s surname(s) in such language
. According to the interpretations by experts from the Ministry of Public Administration and Local Self-Government, with respect to entries of names of persons belonging to national minorities in their minority language and script, authorities responsible for entries into civil registries acted in accordance with provisions of the Law on Protection of Rights and Freedoms of National Minorities and the Family Law
. 

Law on Civil Registries (“Official Gazette of the Republic of Serbia”, No. 20/2009), which came into force as of 27 December 2009, sets forth, under Article 17, paragraph 1, that the persons belonging to national minorities have the right to have their personal names entered in their language and orthography, which does not preclude a parallel entry of such personal names in Serbian language and Cyrillic script. Within the territory of AP Vojvodina, the right to sue a personal name is additional provided for under Article 3, paragraph 1 of the Decision Providing More Closely for Certain Matters of Official Use of Languages and Scripts of National Minorities within the Territory of AP Vojvodina, under which the persons belonging to national minorities have the right to have their personal names and names of their children entered into public documents in their original form, in the script and orthography of their own language. Article 3, paragraph 2 of such Decision sets forth that such entry shall not preclude a parallel entry of such personal names in Serbian language and script, next to the names entered in original form. 

The provincial Decision on Multilingual Forms of Excerpts from Civil Registries and the Manner of Entry Therein, under Article 6, sets forth that for multilingual forms of excerpts from civil registries the entries of personal names of persons belonging to national minorities are to be made in the language and script of relevant national minority, provided, however, that personal names of persons belonging to national minorities are also subsequently entered in brackets in Serbian language and script. 

However, the survey conducted in local self-government units in Serbia pointed to certain differences in maintaining civil registries and entries of personal names.

In the municipalities of Novi Pazar, Prijepolje and Priboj, the entries of personal names into civil registries are made in Serbian language and Cyrillic script. Interestingly, in Novi Pazar, due to technical reasons, all information, including the personal names, is entered into excerpts from civil registries in Latin script. In the municipalities of Kucevo and Bor, inhabited by a substantial number of Vlach national minority, personal names are entered into civil registries in Serbian language and Cyrillic script only. In the municipalities of Bujanovac and Presevo, personal names of persons belonging to Albanian national minority are entered into registry of births only in Albanian language and its orthography and script, whereas the personal names of Roma and Serbian population are entered into civil registries in Serbian language and Cyrillic script. Such registry offices explain this practice with the fact that they register births based on the Birth Registration issued abroad. Birth Registrations are completed by the parents in the consulate on legally defined forms. In such events, personal names of persons belonging to Albanian national minority are entered only in Albanian language and orthography. Registrars point out that they experience difficulties with entries of personal names of persons belonging to Albanian national minority in Serbian language due to inability to transcribe Albanian personal names into Serbian and enter such names into civil registries in Cyrillic script. Personnel of such registry offices claims that approach to this issue is left to the discretion of registrars and their recognition of pronunciation of phonemes in Albanian and the resulting entries of such personal names in Serbian language and Cyrillic script. The same issue occurs in the municipality of Medvedja as well. However, this municipality’ registry office attempts to address this issue by preparing a Record on Determination of Personal Names upon entry of personal names of persons belonging to Albanian national minority, when the persons belonging to Albanian national minority declare in what the form the personal name would be entered into civil registries in Serbian language and Cyrillic script. If such entries are made based on the birth registrations coming from abroad, the registry office of Medvedja submits a request to the consulate, requesting that the relevant citizens be invited to make statements on correct entries of personal names in Serbian language and Cyrillic script. 
Representatives of the National Council of Bulgarian national minority point out two issues faced by the persons belonging to Bulgarian national minority when they wish to make entries of personal names based on Bulgarian orthography. Specifically, entries of the newly born children in Bosilegrad are made at registry offices located in Surdulica or Vranje, where the registrars wrongly associate the right to use a personal name with the right to official use of languages of national minorities, refusing to enter names in the civil registries in accordance with Bulgarian phonetics, thus acting in violation of the constitutional and legal rights guaranteed to the persons belonging to Bulgarian national minority. Another significant issue is related to the forms of masculine and feminine gender that exist in Bulgarian language (among the languages spoken in Serbia, this is also a characteristic of Slovakian, Czech and Macedonian language). Specifically, under rules of this language, feminine form of a surname contains a certain suffix (most often “–a” or “-ska”) distinguishing it from the masculine form of the same surname. The problems usually arise in situations where on entering into marriage one spouse (most often wife) decides to take spouse’s surname, since our law sets forth that spouses’ surnames must have equal from. For example, if a husband’s surname is Stoimenov, his wife’s surname can be entered into register of marriage only as Stoimenov as well, even though the rules and tradition of Bulgarian language required her surname to be Stoimenova. Also, if the Stoimenovs wanted to register their daughter with the registry of births, they could do so only in this (masculine) form. The representatives of the Ministry of Public Administration and Local Self-Government told us that the issue of feminine forms of surnames was still not provided for legally and that it needed to be addressed by means of subordinate legislation that would accompany the new Law on Civil Registries. 

In the local self-government units within AP Vojvodina, issues related to entries of personal names in languages and scripts of national minorities are of different nature. Registry offices do not refuse such requests, but the survey we have conducted failed to remove doubts whether registrars were actually informing the citizens of their right to have their children’s names entered in the language of national minority as well, or if this right was exercised only by those who intended to do so. Registrars claim that the exercise of this right is further affected by the varying interpretations of the regulations by national- and provincial-level inspection authorities. Specifically, such authorities have different views on whether personal names should be entered into civil registries in Serbian language and Cyrillic script, with original forms provided next to it in brackets, which is supported by national-level inspection authorities, or if the personal names should be first entered in their original form, which is supported by the provincial-level inspection authorities. The prevailing opinion is that new Law on Civil Registries will address this dilemma, but since the current doubts still exist and create confusion, making the exercise of one of the fundamental civil rights difficult, it is necessary to bring differing views of inspection authorities in conformity with the Law by issuing a formal interpretation. 
The most common problem faced by persons belonging to national minorities, as well as by registry offices within AP Vojvodina, is related to the situations where personal names of citizens are entered into civil registries in Serbian language and Cyrillic script only. A person belonging to a national minority whose name was entered into civil registries in Serbian language and Cyrillic script has the right to demand that its name be entered in its minority language and script as well. However, even in the events of subsequent entries, the resulting practice varies, since the registry offices of certain local self-government units make subsequent entries as a part of the regular procedure for change of personal name, whereas others do so within accelerated procedures. Also, certain local self-government units make changes of entries, while others make correction thereof. This results in varied treatment both with respect to complexity of the procedure (with regular procedure for change of personal name, requesting party is required to submit certificate of it not being convicted, certificate issued by relevant tax administration authorities and certificate of citizenship, whereas other types of procedure do not require such submissions) and its duration (“immediately”, within one day or within a number of days) and costs (certain local self-government units do not charge administrative fees, while with those that do such fees have varying amounts). Since the information we obtained from interviews with personnel of the registry offices of a number of local self-government units and the complaints filed to the Protector of Citizens by citizens themselves show that the most common procedure was the one for subsequent entry, and not for a change of personal name, the relevant authorities need to issue a proper interpretation or instruction to the registry offices. 

As previously mentioned, entry of the personal name in its original form into registries of birth constitutes a basis for exercising the right to have one’s personal name entered into other public documents and official records. For this purpose, one should take into consideration the entry of a personal name into an identity card, which serves as fundamental identification document within the Republic of Serbia. The Law on Identity Card (“Official Gazette of the Republic of Serbia”, No. 62/2006), under Article 9, paragraph 3, sets forth that the name and surname are to be entered into the form of identity card in their original form, as they have been displayed in the excerpt from the registry of births, provided, however, that for the persons belonging to national minorities such information is simultaneously entered in Serbian orthography and script as well. In order for the person belonging to a national minority to exercise its right to have its personal name entered into an identity card in its original form, such person is required to submit an excerpt from the registry of births and the certificate of citizenship wherein such personal name was also entered in its original form, as well as to explicitly demand that its personal name be entered into the form of an identity card in its original form. Police administrations/stations do not act in a uniform manner with respect to informing of the citizens of such right. At some of them, it is explicitly indicated that persons belonging to national minorities are entitled to have their personal names entered in their original form, some indicate, in languages of national minorities, the documents needed for issuing of identity card, whereas at the majority of them the exercise of such right depends on the clerks and their readiness to inform the citizens in a proper manner. National councils of the national minorities
 report problems related to the exercise of such right, especially the varying situations among different local self-government units. 

On the other hand, at certain police administrations and police stations, their chiefs and commanding officers point out that the technical difficulties are the most common cause of problems with entries of personal names in their original form. However, the Letter
 received by the Protector of Citizens from the Ministry of Interior explained that it was technically and otherwise possible for the personal documents to be issued, in addition to Serbian language, in ten languages of national minorities, that is, in the language and script in which the excerpt from the registry of births and certificate of citizenship were issued. 

However, the software apparently does not enable parallel entry of a personal name in Serbian language and script,
 as provided by law. Specifically, if a citizen decides to have its personal name entered in Serbian language, such name cannot also be entered in its original form and vice versa. In an interview held on 20 November 2009 at the Ministry of Interior, we were told that the only reason for this was that there was not enough space on the form of identity card for parallel entry. The relevant officers of the Ministry of Interior told us that there was no difference in processing of the applications depending on whether an identity card with microchip or without it was being issued, and that the entry of the personal name in its original form could be made in both instances
. At the police administrations /stations, we learned that the main problem with the entry of personal names in original form occurred when citizens brought necessary documents (excerpt from the registry of births and certificate of citizenship) which did not contain relevant information on personal name in original form and demanded such entry into the identity card. 

2. Public documents in languages of national minorities 
The Law on Protection of Rights and Freedoms of National Minorities, under Article 11, paragraph 4, explicitly sets forth that the official use of languages of national minorities includes issuing of public documents and maintaining official records and personal data collections in languages of national minorities and recognition of such documents in such languages as valid. The right to have public documents issued in languages of national minorities as well is provided by Article 18 of the Law on Official Use of Languages and Scripts. Article 18, paragraph 1 of this Law provides for issuing of diplomas, when teaching was received in minority language, other public and other documents of interest for the exercise of legally defined civil rights in languages of national minorities as well, provided that within the relevant territory such language of national minority has been in official use and that the person belonging to the relevant national minority has requested the issue of such public document. Paragraph 3 of the same Article of the Law sets forth that the forms for documents are to be printed in bilingually, in both Serbia and the relevant minority. Similar provisions are also contained in the Article 4 of the Decision Providing More Closely for Certain Matters of Official Use of Languages and Scripts of National Minorities within the Territory of AP Vojvodina.

However, the said survey showed that there were no bilingual forms for excerpts from civil registries in Central Serbia, but that all registry offices were using the form in Serbian language and Cyrillic script. In the municipality of Bosilegrad, the relevant authorities informed us of the need for bilingual forms for excerpts from civil registries, as well as that, on several occasions, they had asked for assistance of relevant ministries – Ministry of Public Administration and Local Self-Government and the Ministry of Labour and Social Policy – but had received no actual reply. 

As it was previously mentioned, the Assembly of AP Vojvodina adopted a special Decision on Multilingual Forms of Excerpts from Civil Registries and the Manner of Entry Therein. Such Under this Decision, the municipalities in which the language of a national minority is in official use are required to issue, at the request of persons belonging to such national minority, bilingual excerpts and certificates (Article 3). When entering information into forms of excerpts and certificates, the part that is in the language of a national minority is to be entered in the language and script of such national minority, with an obligation of ensuring that such wording is identical to the one in Serbian (Article 4). Wording in languages and scripts of national minorities is displayed subsequent to the one in Serbian, placed below it, and must have the same letter shape and size (Article 2, paragraph 2). In addition thereto, the Decision also provides for the matter of the entry of names of places and municipalities (Article 5), as well as of personal names (Article 6), in the language of national minority as well. Bilingual forms of excerpts from civil registries exist within the territory of AP Vojvodina, and we have verified existence of such forms in all local self-government units that we have visited. Majority of local self-government units obtains such forms from the printer of “Dnevnik” from Novi Sad.
However, the Law on Civil Registries, in effect as of 27 December 2009, does not provide for issuing of bilingual forms of excerpts from civil registries. Also, this Law provides for a centralized preparation of the forms of excerpts by setting forth, under Article 80, paragraph 2, that the forms of excerpts from civil registries are to be prepared and printed by the National Bank of Serbia - Institute for Manufacturing Banknotes and Coins. During the interviews, representatives of the Ministry of Public Administration and Local Self-Government did not show support for use of bilingual forms of excerpts from civil registries, finding that their use was causing confusion and further aggravating an already complicated situation in the area of civil registries. We were also told that the Assembly of AP Vojvodina had adopted the Decision on Multilingual Forms of Excerpts from Civil Registries and the Manner of Entry Therein despite having no competences with respect to civil registries, since the Article 10, paragraph 3 of then-existing Statute of AP Vojvodina had provided for the matter of official use of languages and scripts of national minorities, which had not included the matter of civil registries. We were told that the issue of bilingual forms of excerpts would be resolved upon enactment of subordinate legislation. Consequently, the subsequently enacted Instruction on Maintenance of Civil Registries and Forms of Civil Registries (“Official Gazette of the Republic of Serbia”, No. 109/2009, 4/2010-corrected and 10/2010), sets forth, under item 137, that in the local self-government units where the official use of languages of national minorities is provided by relevant Statute, the names of fields on the forms of excerpts from civil registries may also be printed in languages and scripts of relevant national minority on the back of forms of excerpts from registries of births, registries of marriage and registries of deaths. However, such solution is not in conformity with provision of Article 7, paragraph 1 of the Law on Official Use of Languages and Scripts, under which the wording in languages of national minorities that are in official use is to be displayed subsequent to the one in Serbian, placed below or to the right of it. The Instruction also failed to resolve the issue related to the entry of information in a language of national minority that is in official use since it does not provide for manner of entry of information on required forms. The Provincial Secretariat for Administration, Regulations and National Minorities also finds that reducing the concept of bilingual forms of excerpts from civil registries to mere descriptions of field names in languages of national minorities on the back of forms is inappropriate, both due to existing confusing practices and the recognized rights that are not being fully implemented in a required manner
. 
The Law on Identity Card sets forth, under Article 9, paragraph 2, that the form of identity card is to be printed in languages of national minorities as well, in accordance with the law. Upon examination of the computer software used to process applications for issuing of identity cards, we have determined that the production of forms of identity cards in languages of national minorities as well was technically possible. A relevant entry to the “label” field designates the language in which the applicant wants its form to be produced. In such event, designation of each field on the form of identity card is displayed in Serbian language and Cyrillic script, In English and in the language and script of a national minority. Computer software enables this feature for each of the ten languages specified by the Law on Ratification of European Charter for Regional or Minority Languages. In addition to the entry of personal name in original form (as discussed above), the Law provides for entry of other information in both Serbian language and Cyrillic script and the languages and scripts of national minorities, in accordance with the law (Article 9, paragraph 4). Also, the Manual on Identity Card (“Official Gazette of the Republic of Serbia”, No. 11/2007, 9/2008), under Article 8, paragraph 3, sets forth that the language and script in which the information needs to be entered into the form of identity card must be specified in the application for issuing of identity card. The right to have other information, in addition to personal name, entered in the languages and scripts of national minorities is not being exercised. At the police administrations and stations where we held our interviews, we were explicitly told that any other information, except for personal names, were entered exclusively in Cyrillic script. 

For the maintenance of records in schools and universities and issuing of public documents based on such records, in addition to the Law on Official use of Languages and Scripts, the laws providing for the area of education are also relevant. Under Article 129, paragraph 2 of the Law on Primary School
, the schools keep records
 in languages of national minorities as well, when the teaching is conducted in such languages. Grade book is kept in a language and script in which the education process is conducted (Article 129, paragraph 4 of the Law). The schools issue report cards, certificates of completed primary education, transcripts, certificates of foreign language exams passed (Article 132, paragraph 1 of the Law) as public documents, and when the teaching is also conducted in languages of national minorities, such documents are issued in such languages as well (Article 133, paragraph 4). Equivalent provisions are also contained in the Law on Secondary School
 (Article 99, paragraph 3 and Article 100, paragraph 5.) and the Law on University Education
 (Article 97, paragraph 3 and Article 99, paragraph 4). 

The survey conducted and the interviews held with representatives of national councils of national minorities showed that rules related to bilingual school records and documents were complied with, such compliance being further supported by the operations of school inspection departments. However, the following irregularities were also registered: а) in the city administration of Novi Pazar, we learned that the school records, diplomas and report cards existed only in Serbian language and Cyrillic script; б) in the municipality of Medvedja, in the school located in the village of Tupale, records were being maintained only in Albanian language; ц) at the municipal administration of Sid, we learned that school records in Erdevik were being kept only in Serbian language and Cyrillic script; д) representatives of the National Council of the Romanian national minority raised objections with respect to deficiencies in translations, as well as with respect to serious typographical errors in diplomas and students’ report cards; е) a representative of the National Council of the Hungarian national minority informed us that there were no bilingual student identification booklets at the universities, as well as that diplomas were being issued only in Serbian language and Cyrillic script. 

3. Topographical indications in languages and scripts of national minorities 
Pursuant to Serbian Constitution, persons belonging to national minorities are entitled, within areas inhabited by substantial numbers of persons of such national minorities, to have traditional local place names, names of streets, settlements and topographical indications displayed in their language as well (Article 79, paragraph 1). The European Charter, under Article 10, paragraph 2, sub-paragraph d provides for a signatory state’s obligation to allow or encourage use of traditional and correct forms of place-names in regional or minority languages, if necessary in conjunction with the name in the official language. The right related to display of topographical indications is also provided by the Framework Convention which, under Article 11, paragraph 3 “requires” 
 the signatory states to display traditional local names, street names and other topographical indications intended for the public also in the minority language. At the same time, Framework Convention establishes two significant conditions: first, that the areas where such indications are to be displayed must be traditionally inhabited by substantial numbers of persons belonging to a national minority, and second, that there must exist sufficient demand for such indications. 

The display of topographical indications, names of places, streets and other public indications in Croatian, Hungarian, Macedonian and Romanian language is also the subject of bilateral agreements entered into with such countries
. The Law on Protection of Rights and Freedoms of National Minorities is in conformity with the Framework Convention, setting forth under Article 11, paragraph 5 that, within local self-government units where persons belonging to a national minority account for 15% of the total population, the names of bodies exercising public authority, names of local self-government units, settlements, squares and street and other places are to be also displayed in the language of such national minority. The Law explicitly sets forth that the names are to be displayed in accordance with tradition and orthography of the language of the relevant national minority. The Law goes beyond the standards established by Framework Convention since it does not require “sufficient demand’ as condition for the exercise of this right. 

The rights related to display of topographical indications in languages of national minorities are also granted under the Law on Official Use of Languages and Scripts (Article 11, paragraph 4 and Article 19). 

For the issue of topographical indications, Article 93 of the Law on Local Self-Government is also relevant. Article 93, paragraph 1 of the Law provides the local assemblies with competences related to determination of names of streets, squares, city quarters, villages and other parts of populated areas within its territory, upon prior approval of the relevant ministry responsible for local self-government affairs. Under Article 93, paragraph 2 of this Law, in the local self-government units where the language of a national minority is also in official use, the relevant local assembly, when determining names of streets, squares, city quarters, villages, as well as other parts of populated areas, must obtain the opinion issued by the national council of the relevant national minority.  

At the level of AP Vojvodina, the matter of display of topographical indications has been provided in more detail by the Decision Providing More Closely for Certain Matters of Official Use of Languages and Scripts of National Minorities within the Territory of AP Vojvodina. Article 6, paragraph 1 of this Decision sets forth that the names of places and other geographical indications, names of streets and squares, names of authorities, organizations, public enterprises, institutions and departments, traffic signs, public notices and warnings, as well as other public indications, are to be also displayed in the language of a national minority that is in official use, in accordance with its tradition. This Decision sets forth that the National Councils may determine the traditional names of cities, municipalities and settlements in a language of a national minority (Article 7, paragraph 1 of the Decision). In the event of National Council’s failure to do so, such names in a language of a national minority may be determined by the Executive Council of AP Vojvodina (in association with local self-government units, national minority organizations, experts in language, history and geography of the relevant national minority, Article 7, paragraph 2 of the Decision). Any doubts related to the national councils’ competences with respect to determination of traditional names in languages of national minorities have been removed upon the enactment of Law on National Councils of National  Minorities which, under Article 22, item 1, explicitly sets forth that a national council may determine traditional names of local self-government units, settlements and other geographical names in the languages of national minorities, provided that a language of a relevant national minority is in official use within the territory of the relevant local self-government unit or settlement.

The implementation of the right related to display of topographical indications in minority languages is varied, and is not in full conformity with standards set by legal framework within any local self-government unit. With respect to designations of bodies and organizations exercising public authority, certain differences occur in practice, depending on whether such designations fall within the competences of the relevant local self-government unit or the national level authorities. Bodies and organizations whose operation falls within the competences of local self-government units where the language of a national minority is in official use usually comply with the obligation of displaying multilingual name plates containing names of relevant bodies or organizations. On the other hand, bodies and public enterprises at the national level fail to adhere to relevant legal provisions and display signs containing names of relevant bodies in Serbian language and Cyrillic script. The reasons for such a situation lie in a centralized organization structure of national-level bodies and lack of any mechanism for taking relevant initiatives that would cause such practices to be changed and brought in conformity with the law. 

In terms of display of names of settlements, usually the Cyrillic signs with Latin transcription are present. This is most common for Central Serbia where, until the Law on National Councils of National Minorities was enacted, it was not determined which authority was responsible for determination of traditional place –names in minority languages
. In Vojvodina, the signs with traditional place-names in minority languages are displayed, but very often the multilingual signs are not placed at entry points for each settlement. Names of streets and squares are rarely consistently designated by signs, except for certain municipalities in Vojvodina. In Senta, Srbobran, Stara Pazova, relevant regulations are implemented consistently, whereas, for example, in Kovacica, the indications are displayed in Serbian and Slovakian only, even though they should also be displayed in Hungarian and Romanian. Also, in the municipality of Alibunar, indications are displayed in Serbian and Romanian only, even though they should also be displayed in Slovakian. The most common reasons for inconsistent implementation of regulations related to the display of multilingual signs designating relevant settlements include high costs of production and placement of such signs, conflicting competences related to display of signs designating relevant settlements, damage caused to multilingual signs.

4. Languages of national minorities in administrative procedures 
The right to use own language before public authorities is one of the key rights arising from the concept of official use of languages of national minorities, since the very nature of “official” use of a language is related to the citizens’ communication with state authorities. Communication of the persons belonging to a national minority with public authorities in the language of a such national minority can be provided either by conducting the whole procedure in such language or through the right of the party to, or other participant in, the procedure that is being conducted in Serbian language to use own language. Both rights are guaranteed by the Constitution. 

Persons belonging to national minorities are entitled, within areas inhabited by substantial numbers of persons of such national minorities, to have bodies and organizations exercising public authority conduct procedures in their languages as well (Article 79, paragraph 1 of the Constitution). The right to use minority language in the proceedings conducted in Serbian language is not reserved only for persons belonging to national minorities, but is also, pursuant to Article 199, paragraph 1 of the Constitution, guaranteed to any person whose rights or duties are deliberated upon within such proceedings. Upon ratification of the European Charter, Serbia undertook the commitments related to measures that are less restrictive than the standards provided by the national legislation, since it undertook only that oral or written applications
, documents
 and requests
 may be also submitted in languages of national minorities. 

The use of languages of national minorities in communication with administrative authorities is also provided by the Framework Convention, under Article 10, paragraph 2 which, on the other hand, leaves room for the signatories to use wide discretion. Such provision provides for use of minority language in relations between persons belonging to national minorities and the administrative authorities in the areas inhabited by such persons traditionally or in substantial numbers, provided such persons so request and such a request corresponds to a real need. State’s obligations are further diminished by the wording implying that it would endeavour to ensure, as far as possible, the conditions for such communication. By entering into bilateral agreements with Croatia, Hungary, Macedonia and Romania, Serbia undertook to provide to such minorities the use of their mother tongue before administrative authorities and the organizations exercising public authority
. Under Article 11, paragraph 4 of the Law on Protection of Rights and Freedoms of National Minorities, official use of languages of national minorities includes use of such language in administrative procedures, as well as conducting of administrative procedures in such languages. The Law also provides for the use of languages of national minorities in communication between the bodies exercising public authority and citizens.

Administrative procedures are conducted in Serbian language
, but, under certain conditions, it may be conducted in a language of a national minority. Administrative procedures may be conducted in a language of a national minority if the administrative matter is deliberated upon in the first instance, if in the authority conducting the procedure the language of a national minority is also in official use and if a party to the procedure requests that the procedure be conducted in such a language
. The Law on Official Use of Languages and Scripts provides for the obligation of responsible officer conducting the procedure to inform the relevant party of the languages in official use within the authority’s jurisdiction and to request from such a party to decide in which language the procedure would be conducted (Article 13, paragraph 2). Responsible officer is also required to record such decision in the minutes, as well as to indicate the language of the procedure (Article 13, paragraph 4). In the administrative procedure conducted in a language of a national minority, the whole written and oral communication between the party and the authority (submissions, summons, statements, etc) is to be maintained in such language, and the minutes and decisions are to be prepared as original texts in both Serbian language and Cyrillic script and the language and script of the relevant national minority
. Pursuant to Manual on Forms of Instruments in Administrative Procedures (“Official Gazette of the Federal Republic of Yugoslavia”, No. 8/99 and 9/99-corrected), within the authorities where the procedure is also conducted in a language and script of a national minority, the required forms must, in addition to wording in Serbian language and Cyrillic script contain parallel wording in the language and script of the relevant national minority, including the obligations that such forms must contain all legally required elements (Article 6 of the Manual). 

The right to conduct administrative procedures in a language of a national minority is limited to the first-instance procedure, and the second-instance procedure is conducted in Serbian language, with the parties belonging to a national minority having the right to use their language in the procedure
. The Law on Official Use of Languages and Scripts provides for the obligation of a first-instance authority to have written instruments arising from or in connection with the second-instance procedure (ruling, decision, minutes, submissions, documents, etc) translated into the language of a national minority in which the first-instance procedure was conducted (Article 15, paragraph 2 of the Law). 

If the language of a national minority is not in official use within the jurisdiction of the authority conducting the administrative procedure, the procedure may not be conducted in such language, but the persons belonging to a national minority have the right to use their language and script in the procedure, provided such authority is deliberating upon any of their rights or duties. For this purpose, persons belonging to a national minority have the right to file applications, appeals, proposals and other submissions in their own language, to request and receive copies of decisions and other instruments related to deliberation upon their rights and duties, as well as other written instruments, in their own language, as well as to have the minutes or certain parts thereof, as well as statements made by persons in Serbian, translated at their request
. Costs of translation from and into a language of a national minority are borne by the authority conducting the procedure, i.e. financed from the budget (Article 17, paragraph 4 of the Law on Official Use of Languages and Scripts). The right to use a language of a national minority is a significant procedural right within an administrative procedure, meaning that its violation may be argued on appeal. In addition, violation of such right may serve as grounds for having the matter remanded for further consideration
. 

Use of languages of national minorities before administrative authorities is not common in practice and is rarely exercised. This results, on one hand, from the approach of the public authorities that have no capacities for equal use of all languages in official use within their jurisdiction and that fail to encourage use of languages of national minorities, as well as from the wishes of the parties to the procedure that want to reach the resolution in administrative procedures in as quick and simple manner as possible. Since conducting of a procedure in languages of national minorities or their use make the procedure more complicated, the parties’ requests for use of own language often conceal the true intention of prolonging the procedure in order to postpone any resolution that may be unfavourable for the parties. In organizational units of the national-level authorities located in territories where a language of a national minority is also in use, administrative procedures  are conducted in Serbian language and script and any official communication between the persons belonging to national minorities with such authorities is maintained in Serbian. Languages of national minorities are usually used in oral communication, in order for the parties to be informed of any of its rights or duties, or the circumstances of the relevant case. 

The right to official use of languages of national minorities in communication with national-level bodies exercising public authority is not being exercised. The situation with the use of languages of national minorities in procedures conducted before local self-government bodies is somewhat better, but it too is not in full conformity with standards set by regulations. Among the local self-government units, one should point out the City of Subotica, which provided the capacities for efficient use of all languages that are in official use
. In the municipality of Senta, the procedures are most commonly conducted in Serbian language, but the municipality has capacities to conduct them in Hungarian, in the event of any requests therefor. The existing practices show that most of the local self-government units conduct procedures in Serbian language, and at the request of the relevant party, they conduct them in languages of national minorities by engaging the services of an interpreter. 

5. Languages of national minorities in court proceedings
Official use of languages of national minorities in courts is being implemented through conducting of court proceedings in languages of national minorities or, when proceedings are not conducted therein, through use of such languages in proceedings. Conducting of court proceedings in languages of national minorities, as well as use thereof in court proceedings, have been raised to the level of a constitutionally guaranteed right, with certain differences in their implementation. The possibility of the court proceedings being conducted in languages other than Serbian is available only to languages of national minorities, provide, however, that is linked to the areas inhabited by substantial numbers of persons belonging to national minorities (Article 79, paragraph 1 of the Constitution). 

On the other hand, the right to use own language in court proceedings is not reserved only for persons belonging to national minorities, but may be exercised by any person whose right or duties are being deliberated upon within such proceedings (Article 199, paragraph 1 of the Constitution). Under Article 32, paragraph 2 of the Constitution, any person is guaranteed the right to a free interpreter, in the event it does not speak or understand the language that is in official use in the relevant court. 

The European Charter protects regional and minority languages in court proceedings under Article 9. For this purpose, Serbia undertook to guarantee the accused, belonging to a national minority, the right to use his/her regional or minority language, as well as to provide that requests and evidence, whether written or oral, are not considered inadmissible solely because they are formulated in a regional or minority language (Article 9, paragraph 1, sub-paragraphs a (ii) and (iii)). With respect to civil proceedings and proceedings before court concerning administrative matters, Serbia undertook to allow, whenever a litigant has to appear in person before a court, that he or she may use his or her regional or minority language without thereby incurring additional expense (Article 9, paragraph 1, sub-paragraphs b (ii) and c (ii)). Serbia also undertook to provide that the application of relevant measures and any necessary use of interpreters and translations do not involve extra expense for the persons concerned (Article 9, paragraph 1, sub-paragraph d). By ratification, Serbia also agreed to Article 9, paragraph 2, sub-paragraphs a, b and c requiring the signatory states not to deny the validity of various legal documents solely because they are drafted in a regional or minority language. 

Framework Convention does not provide for the matter of use of languages of national minorities before judicial authorities, but limits the use of such languages, under certain circumstances, to the communication with administrative authorities (Article 10, paragraph 2). 

Under bilateral agreements on protection of minorities entered into with Croatia, Hungary, Macedonia and Romania, state is required to provide use of languages of such minorities in court proceedings
. 

The Law on Protection of Rights and Freedoms of National Minorities provides for the widest scope of use of languages of national minorities in courts, providing under Article 11, paragraph 4 for both the use of languages of national minorities in court proceedings and conducting of court proceedings in such languages. The Law on Official Use of Languages and Scripts sets forth that a first-instance criminal, civil or other proceedings (e.g.: non-contentious or minor offence proceedings) wherein the rights or duties of citizens are deliberated upon may be also conducted in a language of a national minority that is in official use in court. If a language of a national minority (one or a number of them) is also in official use within the court’s jurisdiction, court is required to inform the party/parties to the proceedings and request from them to state in which language the proceedings would be conducted, which must be indicated in the record of court proceedings. The matter of language in which the proceedings are conducted is previously settled by the court which, however, is to a large extent limited by the provisions of the Law on Official Use of Languages and Scripts. The Law, under Article 12, paragraphs 4-6, provides the rules for determination of the language in which the proceedings are to be conducted. Proceedings are conducted in a language of a national minority that is in official use in court, if there is only one party and it requests that the proceedings are conducted in such language. The proceedings may also be conducted in a language of a national minority that is in official use in court if there are a number of parties, provided that the parties agree to have the proceedings conducted in such language. If no such agreement is reached, and one of the parties requests that the proceedings are conducted in Serbian language, such proceedings shall be conducted in Serbian. Therefore, courts essentially have the right to determine the language in which the proceedings are to be conducted only in the event of parties’ failure to reach agreement and absence of any of such parties’ request that the proceedings be conducted in Serbian language. 

If the first-instance proceedings are conducted in a language of a national minority, party/parties to the proceedings file all submissions in such language, the court issues written instrument thereto in such language, and the transcripts and decisions in or in connection with first-instance proceedings are prepared as original texts in both Serbian language and the language of a national minority in which the proceedings are conducted. 

Second-instance proceedings are always conducted in Serbian language, and the parties belonging to a national minority have the right to use their language in such proceedings. Any written instruments in or in connection with second-instance proceedings are translated into the language in which the first-instance proceedings have been conducted.

If the proceedings are not conducted in its language, party belonging to a national minority has the right to use its language in such proceedings. Procedural regulations provide for the court’s obligation to inform the parties to, and other participants in, the proceedings that they may follow the oral procedure in their own language, by means of an interpreter. Indication of such information being given, as well as the statements by parties and/or participants, is recorded in the record of court proceedings 
. Under the Law on Official Use of Languages and Scripts (Article 16, paragraph 1, items 1-3), the authorities (in this case courts) wherein the language of a national minority is not in official use are required to provide that the persons belonging to national minorities whose rights or duties are being deliberated upon by such authorities may use their language and script in the proceedings, that they may file actions, appeal, applications and other submissions in such language and that they are delivered, at their request, copies of rulings, judgments and other instruments settling their rights or duties in such language. Article 17, paragraph 1 of the Law sets forth that the transcripts or certain parts thereof are to be translated into the languages of a national minority, if requested so by the person belonging to a national minority who is a party to the proceedings. In addition, the person belonging to a national minority who is a party to the proceedings may request that the statements by parties, witnesses, court experts and other persons participating in the proceedings in Serbian are translated into such person’ language (Article 17, paragraph 2). Procedural regulations provide that, if a party to, or other participant in, the proceedings uses its language (in which the proceedings are not conducted), any statements made in the proceedings, as well as any documents or other written evidence material, are to be orally translated
. Under Article 98, paragraph 1 of the Law on Civil Procedure, and Article 8, paragraph 1 of the Criminal Procedure Code, actions, appeals and other submissions are filed to the court in a language that is in official use in the court. Also, the Law on Civil Procedure, under Article 98, paragraph 2 provides that the parties to, or other participants in, the proceedings may also file their submissions to the court in a language of a national minority that is not in official use in the court, if it is in conformity with the law. Criminal Procedure Code does not contain such a provision. The court delivers its written instruments to the parties to, or other participants in, the proceedings in Serbian; to the parties to, or other participants in, the proceedings belonging to a national minority, court delivers its written instruments in a minority language used by such parties and/or participants, provided that such language is in official use in the court
. Provisions of these two procedural laws and the Law on Official Use of Languages and Scripts are not aligned since, as previously mentioned, the Law on Official Use of Languages and Scripts, under Article 16, paragraph 1, item 3, sets forth the obligation of the authorities wherein the language of a national minority is not in official use to provide that the persons belonging to national minorities are delivered, at their request, copies of rulings, judgments and other instruments settling their rights or duties in their language.      

Translation in court proceedings from and into languages of national minorities is performed by interpreters
. Translation costs are borne by the courts
. 

The right to use own language and script is an important procedural right exercised by the parties, and its violation may constitute a serious breach of procedure
. If a higher court, on appeal, determines that the court the decision of which is appealed has refused the relevant party’s request to use its language and script, it will vacate the ruling decision and remand the case to the court of first-instance. 

At the time when this analysis was made, the old court network was still in effect, providing for the possibility of conducting proceedings in municipal courts in a language of a national minority that is in official use within the territory of the relevant municipality. However, the survey showed that the proceedings in courts in the Central Serbia were not being conducted in languages of national minorities. 
- In the Municipal Court in Bujanovac, the proceedings could not be conducted in Albanian language, and no requests were made therefor. 
- Officers of then-existing Municipal Court in Bosilegrad found that there were no legal grounds for conducting the proceedings in Bulgarian language, since the Statute of the Municipality of Bosilegrad provided for the introduction of official use of Bulgarian language to the operation of Municipal bodies, whereas the Court was a national-level authority. 
- In the courts in the jurisdiction of which the Bosniak language is also in official use, proceedings are conducted in Serbian language. 
In the courts within Vojvodina, we have determined that the proceedings were being conducted in Serbian, whereas in some courts (Subotica, Zrenjanin, Temerin, Senta) the proceedings were also being conducted in Hungarian, but the records of court proceedings and decisions were mainly in Serbian language. 

New organization of courts affected the possibility of conducting proceedings in a language of a national minority that is in official use in two ways. First, majority of municipal courts in which the language of a national minority was in official use does not exist in such capacity, becoming court unit of some of the primary courts. Even though the possibility of conducting proceedings in a language of a national minority in such court unit has been retained in the new circumstances
, it raises the question whether it is possible to conduct proceedings at the seat of the court in a language of a national minority that is in official use in one of its units. The other issue arises from the more complex structure of the new primary courts which comprise the court units having several minority languages in official use. Such events are particularly presents in the courts within AP Vojvodina, where the primary courts comprise municipal courts in which various languages of national minorities were in official use. This raises the issue of courts’ and judges’ capacities to provide exercise of the right to having the proceedings conducted in a language of a national minority within the new organization. Even though, in the process of appointment of judges that accompanied the establishment of the new network of courts, special care should have been taken with respect to ethnic composition and adequate representation of persons belonging to national minorities, and especially with respect to knowledge of minority languages, there are no available information whether or to what extent such criteria have been taken into consideration at the time of such appointment.     

The reasons for a small number of proceedings being conducted in languages of national minorities are varied. First, under the Law on Official Use of Languages and Scripts, court proceedings may be conducted in a language of a national minority only if there is one party thereto (for example: within a non-contentious procedure), and if there is a number of parties thereto (as is usual in court actions) proceedings may be conducted in a language of a national minority only if none of the parties request that the proceedings are conducted in Serbian. Secondly, conducting of proceedings in a language of a national minority is also further affected by personnel issues. In order for the proceedings to be conducted in a language of a national minority, it is necessary for the judges, court reporters and lawyers to be able take procedural actions in such a language. Having in mind that the education system does not provide for a more developed teaching, learning and specialization in the area of legal terminology in languages of national minorities, as well as that no criteria and manner of testing the knowledge of languages of national minorities have been determined, the use of languages of national minorities in courts is hindered. Thirdly, there are also technical issues, reflected in the fact that significant laws (both substantive and procedural) that need to be applied in the proceedings have not been translated into minority languages, which seriously affects the whole issue. In addition thereto, since the proceedings which are conducted in minority languages result in bilingual documents (transcripts, decisions), the procedures are further being made more complex. Fourth, having in mind the intention of the parties to settle their matters as soon as possible, such parties fail to request to have the proceedings conducted in minority languages. Furthermore, such requests are most commonly made when a party wishes to prolong the whole procedure.  

The situation with respect to the exercise of the right to official use of a language of a national minority in proceedings is better. Since the violation of the right to official use of a language constitutes a serious breach of procedure, as a result of which a ruling may be overturned, judges inform the parties of their right use their language. It raises the question of whether the judges inform the parties of such right in a proper manner, or whether the information itself can be suggestive, but this issue proves to be less significant when a party has engaged the services of a lawyer. If a party to, or other participant in, the proceedings requests the use of own language, the court engages the services of an interpreter. Use of a language in proceedings is primarily related to oral communication at depositions or hearings. As a rule, written instruments are delivered in Serbian language, and the standard multilingual forms are not available at majority of courts. One of the issues related to the implementation of the right to official use of minority languages in the proceedings is of a financial nature. Costs of translation and interpretation are borne by the courts, whereas the courts’ budgeting process fails to or insufficiently takes the multilingual nature of the local community into consideration.  

6. Languages of national minorities within the election process 
Under the Law on Protection of Rights and Freedoms of National Minorities (Article 11, paragraph 4), official use of languages of national minorities also includes the use of such languages on ballot papers and voting material. The use of languages of national minorities within the election process is also provide for by the Law on Election of Deputies
 and Law on Local Elections (“Official Gazette of the Republic of Serbia”, No. 129/2007). Both laws set forth that, in the municipalities in which the languages of national minorities are in official use, ballot papers and records of local election committee activities are also printed in such languages
. 

Bilateral agreement with Croatia on mutual protection of national minorities, under Article 6, paragraph 2, sub-paragraph 3, explicitly sets forth that state parties shall provide official use of language and script of the national minority within the process of national- and local-level elections and referendums.

Within the local self-government units, the obligations related to printing of ballot papers and records of local election committee activities in minority languages are complied with consistently. Forms are printed in a centralized manner, and no local self-government unit has reported any difficulties related thereto. However, in several instances, we learned that the records of local election committee activities were being completed in one language. 
The Law on National Councils of National Minorities provides for the use of languages of national minorities in the process of election of members of the national council of a national minority. Under Article 54 of this Law, special electoral register and the information entered into such register are to be simultaneously maintained in Serbian and in the language and script of the national minority for which the register is maintained. In addition, under Article 89 of the Law, the whole voting material and documentation are printed bilingually, in Serbian language and Cyrillic script and in the language and script of the national minority whose national council is being elected.  
7. Use of languages of national minorities in representative bodies  

Under Article 11, paragraph 4 of the Law on Protection of Rights and Freedoms of National Minorities, the official use of languages of national minorities must also include the use of such languages in the operation of representative bodies. The most significant aspect of this right is the right of persons belonging to national minorities who perform deputy or councillor duties to speak in their native language at national-, provincial- and local- level assemblies, and to submit and receive documents written in such language. Under Article 11, paragraph 8 of the Law on Protection of Rights and Freedoms of National Minorities, deputies at the national assembly belonging to national minorities whose share in the total population is no less than 2%, based on the latest population census, may speak at the National Assembly in their native language. Under Article 240, paragraph 2 of the Rules of Procedure of the National Assembly (“Official Gazette of the Republic of Serbia”, No. 14/2009), deputies had the right to speak at National Assembly sessions in their native language and submit documents written in such language in the activities of the National Assembly. Under Article 240, paragraph 3 of the Rules, deputies wanting to exercise their right to speak and submit documents in their native language were under obligation to timely notify the Secretary of the National Assembly thereof, for the purpose of ensuring that their oral presentation or documents are translated into Serbian language. The new Rules of Procedure of the National Assembly, enacted as of 28 July 2010, do not provide for the manner in which the deputies speak and receive responses in their native language.
Article 26 of the Statute of AP Vojvodina, which was in effect until 14 December 2009, contained an explicit provision of the deputies’ right to speak in the Assembly of AP Vojvodina in their native language and script, the use of which has been provided by Statute. The new Statute of AP Vojvodina does not contain this provision; however, the deputies’ right to use their native language in the operation of the Assembly of AP Vojvodina may be based on Article 26, paragraph 1 of the Statute, which provides for the languages that are in official use in the authorities of AP Vojvodina, since the Assembly of AP is the “highest body” in AP Vojvodina (Article 33 of the Statute). The Rules of Procedure of the Assembly of AP Vojvodina (Official Gazette of the Autonomous Province of Vojvodina, No. 23/2002, 30/2004, 4/2008 and 13/2009) provide for the official use of Hungarian, Croatian, Slovakian, Romanian and Rusyn language and script in the operation of the Assembly (Article 5). The Rules explicitly provide for the deputies’ right to use the language and script, official use of which is provided by the Statute, in the Assembly (Article 223). 

The Law on Local Self-Government does not contain an explicit provision on the use of language of national minorities in the operation of local assemblies; however, its general provision, which contemplates the languages that are in official use within the territory of a local self-government unit, also includes the operation of such authorities. In the local self-government units where languages of national minorities are also in official use, the right of councillors to use their native language in the operation of the local assembly is provided for in different ways, and therefore, some local units have established an explicit provision which highlights this right, while some units have not explicitly provided for this issue. 

Exercise of the right to use of language in the operation of representative bodies is varied at different levels of authority. Despite the existence of a legal framework for the use of languages of national minorities in the National Assembly, this right is not being exercised. In the National Assembly, at the end of 2009 when the survey was completed, since there were no technical facilities for simultaneous translation of the deputies’ presentations, all deputies spoke in Serbian language. Assembly documents were also submitted in Serbian language. 

In the Assembly of AP Vojvodina, the circumstances are different – in the operation of this assembly, there is a standard practice for the deputies to speak in their native languages that are in official use. The Assembly has a translation department and it has technical facilities for simultaneous translation of the sessions. Assembly documents are also submitted in all languages that are in official use in the Assembly, provided, however, that at the beginning of their terms, deputies specify in which language they wish to receive assembly documents. 

Experiences with the official use of language of national minorities within local assemblies are varied. In the City of Novi Pazar and in the municipalities of Tutin, Prijepolje and Sjenica, which established the official use of Bosniak language and script, councillors speak in their “native” language in the local assemblies without the need for simultaneous translation, because their language is understood. Assembly documents are submitted based on councillors’ requests, in Cyrillic or Latin script, provided however, that the local authorities experience problems with the use of literary Bosniak language and therefore the documents written in Latin script are mostly transcripts of the text in Serbian. In the municipalities in South Serbia where Albanian language is also in official use, councillors in the assemblies speak and receive assembly documents in this language. Based on the interviews with the local population of the Municipality of Medvedja, there are problems in providing appropriate translations, and therefore, councillors belonging to Albanian national minority often make requests to receive documents in Serbian language as well, because of the poor quality of Albanian translations. In Bosilegrad, councillors speak in their “native” language, there are no requests for simultaneous translation, and documents are printed in both Serbian and Bulgarian language. With respect to local self-government units in Vojvodina, councillors in Senta, Subotica and Temerin also speak in languages of national minorities (Hungarian) at the assembly and they receive documents that are also written in this language. In other cities and municipalities, Serbian language is used in the local assemblies and documents are submitted in Serbian language and in Cyrillic and Latin script. In such local self-government units, councillors often do demand be provided the facilities to enable them to speak in the language of national minorities, and the exercise of this right is prevented by the poor technical facilities for simultaneous translation and the lack of personnel that would provide translations of assembly materials. 

8. Publication of regulations in languages of national minorities 
For the purpose of exercising of the right to official use of languages of national minorities, it is important that legislations are also published in the languages of national minorities that are in official use. Upon ratification of the European Charter for Regional or Minority Languages, Serbia undertook the commitment of making the most significant laws available in ten languages of national minorities, and in particular, the laws related to the persons speaking such languages (Article 9, paragraph 3), and ensuring that regional and local authorities publish their official documents in such languages (Article 10, paragraph 2, items c and d). 

Under Article 11, paragraph 6 of the Law on Protection of Rights and Freedoms of National Minorities, the laws and regulations at national level are also published in the languages of national minorities, provided, however that this issue is more detailed in a separate regulation. Publication of legislation and laws at national level is provided for under a separate law
, however, this law was enacted in 1991 and did not provide for the regulations of the Republic of Serbia to be published in the languages of minorities as well. Under this law, it is also provided that regulations of an autonomous province, municipality and city are published as determined by the autonomous province, municipality and city (Article 1, paragraph 2). In accordance therewith, Statute of AP Vojvodina provides for the publication of the regulations of the province, provided, however, that regulations being published in the Official Gazette of the Autonomous Province of Vojvodina must also be published in the languages which are in official use in the Province
. 

The statutes of local self-government units provide for the publication of the regulations of such units, but most often they do not provide for the languages in which such regulations should be published, and there are few local self-government units which have established that regulations are also published in the languages of national minorities that are in use within the territory thereof
. 

Exercise of rights with respect to publication of regulations in the languages of national minorities is also varied, but in general, it does not comply with international standards and national regulations. Laws and other regulations at national level are not published in the languages of national minorities and there are not available translations of the more significant laws in such languages. Based on the information provided by the Ministry of Human and Minority Rights, only the Law on National Minorities has been translated into the languages of national minorities that are in official use, and there have been plans for the translation of the Law on National Councils of National Minorities. We have also been informed that, on several occasions, this Ministry pointed out the need for the translation of the most significant laws into the languages of national minorities, but no action has been taken. 

The lack of laws written in the languages of national minorities significantly affects the exercise of right to official use of language, especially in administrative procedures and court proceedings, because employees must rely on documents written in Serbian language and speak in a language of a national minority, while translations of terms used in the original document are not standardized because there are no official translations of such documents. 

Regulations of provincial authorities are published in accordance with the provision of the Statute of AP Vojvodina. The Provincial Secretariat for Administration, Regulations and National Minorities, includes a Translation Department, which, among other things provides translations and copy editing of regulations published in the Official Gazette of the Autonomous Province of Vojvodina. The Assembly of Autonomous Province of Vojvodina, includes a Board in charge of identifying equivalence between provincial regulations written in languages that are in official use, which Board identifies equivalence between the texts of the regulations, decisions and legislation enacted by the Assembly in the languages, official use of which is provided for under the Statute, and the texts of such documents written in Serbian language, and notifies the Assembly with respect thereto
. 

Regulations of local self-government units are published in different ways. Regulations of the City of Novi Pazar are published in the Official Gazette of the City of Novi Pazar in Serbian language, in Cyrillic script, and in Bosniak language, in Latin script; the Municipalities of Medvedja and Bujanovac publish their regulations in both Serbian and Albanian languages, in their scripts in the Official Gazette of the City of Leskovac; regulations of the City of Subotica are published in three languages and their scripts: Serbian, Hungarian and Croatian; regulations of the City of Sombor and the Municipality of Senta are published in both Serbian and Hungarian language. In the Municipality of Srbobran, regulations are published in both Serbian and Hungarian language, but in separate official publications and not within a single document, which is why the publications in Hungarian language are late. In the Municipality of Temerin, regulations are not simultaneously published with Hungarian language, and are subsequently translated. In this Municipality, we were informed that that the translation was significantly delayed and that it was the reason why not all regulations had been translated for the past year, which should change in the future. 

Publication of regulations of local self-government units in the languages of national minorities is difficult in the municipalities which, due to financial reasons, have no official gazettes of their own and are forced to publish their regulations in other gazettes. This gave rise to issues related to publication of such regulations in gazettes under jurisdiction of local self-government units where languages of national minorities are not in official use. Regulations of the Municipalities of Bujanovac and Presevo are being published in the Official Gazette of the City of Leskovac in Serbian language, in Cyrillic script, and in Albanian language and script, which is in official use in these municipalities. The City of Vranje refuses to publish the regulations of the Municipalities of Bujanovac and Presevo in Albanian language and script, because under the provisions of Article 2 and Article 28 of the Decision on Publication of City Regulations and other Rules and on Publication of the Official Gazette of the City of Vranje and of the Municipalities of Administrative District of Pcinja, enacted by the Assembly of the City of Vranje at its session as of 20 May 2009, regulations and other rules are published only in Serbian language and Cyrillic script. Regulations of the Municipality of Bosilegrad are published in the municipal official gazette, but only in Serbian language and Cyrillic script, and a few regulations are printed in two languages and posted on the notice board.       

9. Capacities for efficient implementation of right to official use of languages of 


national minorities 
The Republic of Serbia has adopted high standards with respect to protection of right to official use of languages of national minorities, but the circumstances under which these standards should be applied have been neglected. Occasionally, it appears that during preparation of certain legislations, no significant feasibility studies have been prepared, and that certain segments thereof provide for these rights in such manner that it is nearly impossible to fully implement them. This has clearly caused discrepancy between the regulations and their implementation, which adversely affects the exercise of the right to official use of languages of national minorities. The shortcomings related to the implementation of this right are caused by insufficiently developed capacities of public authorities, mainly local self-government units, for official use of languages of national minorities. This is also affected by the high level of costs, by the need to establish special departments and to create the posts of translators and copy editors, and by the need to provide a balanced structure of nationalities of the employees of the authorities and organizations exercising public authority. 

Official use of languages of national minorities puts a load on the state budget and the province budget, as well as on the budgets of the local self-government units; however, during state budget planning and adoption, the costs related to official use of languages of national minorities are not considered. Local self-government units in the Central Serbia, where languages of national minorities are also in official use, are not given sufficient funds for implementation of this right. In AP Vojvodina, the position of local self-government units is more favourable, because each year, the Provincial Secretariat for Administration, Regulations and National Minorities invites bids for budget funded grants to authorities and organizations in AP Vojvodina in which languages of minorities are in official use. The grants are used for co-funding of projects focused on promoting the right to official use of languages and scripts of national minorities in AP Vojvodina. Municipal and city authorities within the territory of AP Vojvodina where the official use of languages of national minorities is provided by relevant Statute, including local communities, as well as other authorities, organizations, departments and institutions within the territories of such municipalities may participate in the bidding procedure. The funds are granted for the purpose of providing training of employees of such authorities and organizations who speak a language of a national minority that is in official use, and for the development of electronic management systems which enable operation in environments where multiple languages are being used, as well as for the costs of making and placing the signs displaying the names of authorities and organizations, including topographical indications, and for the costs of printing bilingual and multilingual forms and official gazettes and other publications. This type of support to local self-government units is not present in Central Serbia, and its introduction could result from initiatives and the competencies of the Ministry of Public Administration and Local Self-Government, Ministry of Human and Minority Rights and Ministry of Finance. 

Another issue is related to issues of personnel. Official use of languages of national minorities requires that specific job posts are created, since translators and copy editors are necessary for an efficient implementation. Only the provincial authorities have a developed translation department, whereas, the situation in the local self-government units varies. For example, in the city administration of Novi Pazar, the post of Bosniak language has been opened and filled. In the Municipalities of Medvedja and Bujanovac, two posts for translators of Albanian language have been opened and filled, but there is an issue related to the knowledge of the literary language, which affects the quality of the translations. The Municipality of Prijepolje has no Bosniak language copy editors, and the employees of the administration have no knowledge of literary Bosniak language. The situation is the same in the Municipality of Bosilegrad, which has no official municipal translators. In the cities of AP Vojvodina, only the City of Subotica, Municipality of Senta and Municipality of Temerin have translator posts. In the City Assembly of Sombor there is a post of Hungarian translator who provides services to other authorities of the City when necessary. The Municipality of Stara Pazova has opened a post of Slovakian language translator, which has not been filled. In the municipalities of Alibunar, Kovacica, Novi Sad, Srbobran, Sid, Vrsac and Zrenjanin, there are no translator posts and these local self-government units occasionally use the knowledge of their employees, the services of the Translation Department of the Provincial Secretariat for Administration, Regulations and National Minorities, or they engage the services of a certified interpreter.

Efficient and proper use of languages of national minorities is also affected by insufficient representation of persons belonging to national minorities employed with public authorities and in the organizations exercising public authority. Under Article 77, paragraph 2 of the Constitution, it is specified that the nationality structure of the population and appropriate representation of national minorities must also be considered when employing personnel of state authorities, public authorities, autonomous province authorities and local self-government units. Under Article 21 of the Law on Protection of Rights and Freedoms of National Minorities it is explicitly specified that, when personnel is being employed in public authorities, including the police, nationality structure of the population, appropriate representation and knowledge of languages spoken in the territory under the jurisdiction of such authority or department must be considered.
 This situation is significantly affected also by the indistinct attitude of the state toward multilingualism and the lack of an adequate state policy on multilingualism. Even though classes are held also in the languages of minorities in the schools in Serbia, it does not contribute to the development of balanced (multi) bilingualism or enables parallel development of knowledge and competency in both languages. Members of the majority rarely have knowledge of languages of national minorities more than colloquial one, and there are more and more linguistically isolated national minorities who have less knowledge of the language of the majority. Clearly, this also affects the quality of official use of languages of national minorities, since there are very few employees who have the knowledge of both languages (of national majority and minority) which allows them to exercise their competences in each of those languages.   

VI Conclusion
As previously mentioned, Serbian legal system sets high standards with respect to the right to official use of languages of national minorities, but does not provide an efficient mechanism for the exercise of such right and, in a number of aspects, does not constitute an effective legal basis. At times, it seems that the relevant regulations are mutually isolated and that some sort of “binding element”, such as a clear multilingual concept that the state would want to promote through regulations, is missing. 

Deficiencies at the normative level are reflected in the fact that the majority of significant provisions that guarantee the right to official use of languages of national minorities have the nature of general intention, the efficient implementation of which requires subordinate legislation. Within AP Vojvodina, such legislation has been enacted, successfully addressing certain aspects of the mentioned deficiencies. 

In addition, it should be noted that certain standards have been set very ambitiously, and therefore cannot be realistically met within existing social setting, additionally increasing the gap between the normative and actual circumstances. In relation thereto, another deficiency lies in the fact that the state has failed to build or contribute to the building of capacities for efficient implementation of the right to official use of languages of national minorities, simultaneously with enactment of regulations. 

Upon analysis of the information provided by the survey, which, as previously mentioned, was conducted in the latter part of 2009 and was further supported by the monitoring activities related to the exercise of the right to official use of languages and scripts of national minorities carried out in 2010, the following issues have been identified:

1. There is no effective legal mechanism based on which a local self-government unit would be required to introduce the official use of a language and script of a national minority within its territory, provided that the legal criterion is met, i.e. provided that the territory of such local self-government unit is inhabited by no less than 15% of persons belonging to the relevant national minority, based on the latest population census.

2. State administration has failed to encourage, to the extent necessary and required in accordance with adopted international standards and constitutional and legal system, the implementation of the right to official use of languages and scripts of national minorities, that is, their use in a bilingual or multilingual manner. The state authorities do not plan or allocate funds for the implementation of the right to official use of languages and scripts of national minorities. Learning of languages of national minorities, as languages of the local community, by persons belonging to other ethnic communities is negligible and undertaken on an elective basis, whereas the learning of Serbian language in certain local self-government unit where the persons belonging to national minorities constitute a local majority is at the level which is not suitable for social integration.

3. Prejudice and apparent ethnic distance in certain areas of the country prevent the introduction of the official use of certain languages of national minorities.

4. There is a lack of trained personnel necessary to provide conditions for employment of the persons speaking both Serbian and language(s) of national minorities in the public sector and local self-government units.

5. State has failed to encourage, in accordance with the law, the free use of languages and scripts of national minorities in the operation of state authorities. In addition, majority of local self-government units have no technical conditions or personnel for the official communication in the operation of local self-government authorities to be conducted in minority languages. 

6. With respect to entries of personal names in languages and scripts of national minorities into civil registries:

· Varied implementation of the laws at registry offices within local self-government units
· Inability to make entries of feminine forms of surnames in accordance with tradition of languages of national minorities
· Lack of bilingual forms of excerpts from civil registries in Central Serbia 
7. With respect to issuing of personal documents:
· Lack of knowledge of persons belonging to national minorities of the legally defined conditions for issuing documents containing entries of personal names in a language of a national minority
· Actual inability to have one’s personal name entered into identity card in both Serbian language and Cyrillic script and in a language and script of a national minority 
· Inability of making entries of a combined surnames in a language and script of a national minority and in Serbian language and Latin and Cyrillic script 
8. Display of topographical indications and names of settlements, streets and designations is inconsistent, display of names of organizational units of the national-level authorities and public enterprises in languages of national minorities is selective, and in the majority of local self-government units such names and indications are not additionally displayed in languages and scripts of national minorities.
9. There is a lack of forms for official communication with parties belonging to national minorities in their languages, whereas the written communication between persons belonging to national minorities and the public authorities in languages of national minorities is insufficiently developed.

10. Important laws and documents are not being translated into languages of national minorities.

11. Regulations and decisions issued by the local self-government units are not published, in a consistent manner, in languages of national minorities. This issue is especially present in publication of regulations in official gazettes that apply to a number of local self-government units, where the languages of national minorities are not in official use in each of them.

12. There are no proper capacities for efficient conducting administrative procedures and court proceedings in languages of national minorities.
13. There is an insufficient representation of persons belonging to national minorities or citizens who speak minority languages within public authorities.
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21. Municipality of Senta: Roland Jankovic, Head of Municipal Administration and Gordana Balo, Registrar; Ivan Hresi, President of the Municipal Court; Dragoljub Milinkov, Commanding Officer of the Police Station (5 November 2009)

22. Municipality of Vrsac: Jovan Knezevic, Head of Municipal Administration; Branislav Djuric, Head of General Administration Department; Petar Pavkov, Registrar and Ljiljana Kovacki-Djan; Milorad Ankic, Senior Court Assistant at the Municipal Court in Vrsac; Snezana Kanacki, Head of Administrative Affairs Group at the Police Station (6 November 2009)

23. Municipality of Alibunar: Oktavijan Broscanac, Head of Municipal Administration; Cvetana Radulovic-Kozokari, Head of Civil Affairs Department, General Administration and Legal and Property Affairs and Eufrozina Trifu, Senior Assistant for Civil Affairs – Registrar; Marijana Trifu, Municipal Court judge; Slobodan Djokovic, Deputy Commanding Officer of the Police Unit (6 November 2009)

24. Endre Lec, attorney-at-law and certified court interpreter for Hungarian language (10 November 2009)

25. Municipality of Temerin: Magdolina Pete, Head of Municipal Administration; Goran Rodic, President of the Municipal Court; Lajos Miskolci, Commanding Officer of the Police Station (11 November 2009)

26. Municipality of Srbobran: Dragan Sarcev, Head of Municipal Administration; Gordana Rankov, Head of Department of Administrative and Common Affairs; Zita Jovic, Deputy Head Registrar; Zdravko Vasilic, judge at the department of the Municipal Court in Vrbas and Srbobran; Rodoljub Zinovic, Commanding Officer of the Police Station and Radosava Cobanov, Head of Administrative Affairs of the Police Station (11 November 2009)

27. Municipality of Stara Pazova: Radmila Odobasic, Head of Municipal Administration; Gordana Milosavljevic from the Assembly Affairs Department and Milos Jovanovic, Head of General Administration Section; Ruzica Nikolic, President of the Municipal Court; Zoran Obrenovic, Commanding Officer of the Police Station (12 November 2009)

28. Round Table on Sociolinguistic Aspects of Official Use of Languages of National Minorities at the Office of Protector of Citizens: Professor Goran Basic PhD, Deputy Protector of Citizens; Dr Ranko Bugarski, Dr Biljana Sikimic, Dr Rajko Djuric, Dr. XXX, assistant professor Dr Ljubica Djordjevic, including the associates at the Office of Protector of Citizens (13 November 2009)

29. Ministry of Public Administration and Local Self-Government: Jasmina Ben-Mensur; Zoran Petrovic, Assistant Minister and Bratislav Djokic, Assistant Minister of Administrative Supervision (20 November 2009)

30. Ministry of Justice: Helene Surlic, Senior Associate at the Department of Supervision of Courts, Minor Offence Authorities and Prosecutor’s Offices (20 November 2009)

31. Ministry of the Interior: Aleksandar Veljkovic, Head of Regulatory Affairs Department; Jasmina Vasiljevic, Legal Counsel at the Complaints Office; Dejan Joksimovic, Deputy Head of Regulatory Compliance Control at the Police Administration and Biljana Trifunovic-Govedarovic, Head of Department of Identity Cards, Residence and  other Administrative Affairs of the Police Administration (20 November 2009)

32. Ministry of Human and Minority Rights: Zorica Novakovic and Gordana Govedarica of the Ministry’s Department for the Promotion of Rights of National Minorities, and Bosiljka Adzemovic, Regulatory Affairs Counsel (25 November 2009)

33. tax Administration: Zoran Vasic, Assistant Head of Central Tax Administration Office; Aleksandar Vukovic, Deputy Head of the Regional Centre of the Tax Administration in Novi Sad and Miodrag Pavicevic, Assistant Head of Central Tax Administration Office for Legal Affairs and Coordination (25 November 2009)

34. Constitutional Court of the Republic of Serbia: Snezana Markovska-Antic, Deputy Secretary of the Constitutional Court of the Republic of Serbia; Ljiljana Lalic, Coordinator for Court Practices and Bojana Djordjevic, Independent Counsel (4 December 2009)

35. Supreme Court of Serbia: judges, Vida Petrovic-Skero and Nevenka Vazic (4 December 2009)

( All expressions, terms, nouns, adjectives and verbs used herein in masculine gender shall without discrimination include the feminine gender as well.





� Language rights contemplated by these Articles of the Constitution are not guaranteed for reasons of belonging to a national minority, but for “fair trial” purposes, and such rights are guaranteed to all accused persons (including foreign) regardless of the official language of the country and the court. These two Articles reflect commitments provided by Article 5, paragraph 2 of the European Convention on Human Rights, undertaken by the signatory state upon signing thereof. 


� Dr Nada Bakic, after reviewing this document at the request of authors, pointed out a number of doubts that may give cause to different interpretations of the Article 199 of the Constitution. Specifically, since the purpose of this Article of the Constitution is to guarantee “fair trial”, such right is not exclusively a minority right, even though minorities are actually contemplated by paragraph 2 thereof. This Article guarantees the rights, based on the personal principle, to all residents and foreigners. Article 199, paragraph 2 of the Constitution explicitly specifies minorities as persons to whom such right is granted, by which the persons belonging to national minorities are additionally guaranteed the right to use their language within proceedings. The same paragraph of the same Article of the Constitution further specifies that lack of understanding of the language in which the proceedings are conducted “must not preclude” exercise of minority rights. This means that the right of a person belonging to a national minority to use its language in proceedings must not be hindered, e.g. by translation costs. As a result, persons belonging to national minorities must not incur expenses with respect to use of their language in court proceedings. Therefore, under Article 199, paragraph 2 of the Constitution, minorities are guaranteed free translation services during the course of proceedings before government authorities, but only in the event they do not understand the language of the proceedings. If a person belonging to a national minority is familiar with the language of the proceedings, and yet wishes to use its native language, the provision could be interpreted to mean that such person is under obligation to bear the costs of translation. When the Constitution guarantees written and oral use of a language, it contemplates the use of “language and script”. Article 199 of the Constitution contemplates only the use of “language”, which leads to a conclusion that that such Article guarantees only the right to oral use of a language in proceedings, unless it is the official language of the proceedings. Such an interpretation is further supported by the fact that this Article guarantees rights to all persons and foreigners. A situation where any person, whether local or foreign citizen, would be able to use its language orally and in writing in any proceedings without limitation would result in insurmountable difficulties and costs for the authorities conducting such proceedings. It is hard to believe that these were the intentions of the Constitution’s creators. Therefore, under this Article, any person whose rights are being deliberated upon is guaranteed only the right to oral use of its language. Written communication must be made in the official language of the authority conducting the proceedings.  


� Such conventions were preceded by the Oslo Recommendations Regarding the Linguistic Rights of National Minorities (Oslo, 1996), OSCE High Commissioner on National Minorities. 


� In a broader sense, documents establishing legal standards for protection of rights of national minorities certainly include the European Convention for the Protection of Human Rights and Fundamental Freedoms as amended by Protocols 1-13, which came into force in Serbia in 2004. 


� Law on Ratification of European Charter for Regional or Minority Languages (“Official Gazette of Serbia and Montenegro – International Treaties”, No. 18/2005).  


� Law on Ratification of Framework Convention for the Protection of National Minorities, (“Official Gazette of the Federal Republic of Yugoslavia – International Treaties, No. 6/98)


� Term “in public” refers to the use of a minority language in a public place, outside, or in the presence of other persons, but is not to be construed as being concerned with relations with public authorities. Paragraph 63. Explanatory Report on Framework Convention: 


(http://www.humanrights.coe.int/Minorities/Eng/FrameworkConvention).


� Ibid. paragraph 64.


� Ibid. paragraph 68.


� Law on Ratification of the Agreement between Serbia and Montenegro and the Republic of Croatia on Protection of Rights of Serbian and Montenegrin Minority in the Republic of Croatia and of Croatian minority Serbia and Montenegro, “Official Gazette of Serbia and Montenegro – International Treaties”, No. 3/2005.


� Law on Ratification of the Agreement between Serbia and Montenegro and the Republic of Hungary on Protection of Rights of Hungarian National Minority Living in Serbia and Montenegro and of Serbian National Minority Living in the Republic of Hungary, “Official Gazette of Serbia and Montenegro – International Treaties”, No. 14/2004.


� Law on Ratification of the Agreement between Serbia and Montenegro and the Republic of Macedonia on Protection of Rights of Serbian and Montenegrin National Minority in the Republic of Macedonia and of Macedonian National Minority in Serbia and Montenegro, “Official Gazette of Serbia and Montenegro – International Treaties”, No. 6/2005.


� Law on Ratification of Agreement between Federal Government of the Federal Republic of Yugoslavia and the Government of Romania on Cooperation in the Area of Protection of National Minorities, “Official Gazette of Serbia and Montenegro – International Treaties”, No. 14/2004.


� Article 6, paragraph 1 of the Agreement with Croatia; Article 5, paragraph 1 of the Agreement with Hungary; Article 3, paragraph 1 of the Agreement with Macedonia; Article 3, paragraph 1 of the Agreement with Romania. 


� Article 6, paragraph 2, sub-paragraph 1 of the Agreement with Croatia; Article 5, paragraph 3 of the Agreement with Hungary; Article 3, paragraph 2 of the Agreement with Macedonia; Article 3, paragraph  2 of the Agreement with Romania.


� Article 6, paragraph 2, sub-paragraph 7 of the Agreement with Croatia; Article 5, paragraph 5 of the Agreement with Hungary; Article 3, paragraph 2 of the Agreement with Macedonia; Article 3, paragraph 2 of the Agreement with Romania.  


� Article 5, paragraph 2 of the Agreement with Hungary; Article 3, paragraph 1 of the Agreement with Macedonia and Article 3, paragraph 2 of the Agreement with Romania. Agreement with Hungary provides for entry of personal names and surnames into official records and personal data collections. 


� Serbian Constitutional Court, in its decision related to review of the constitutionality and lawfulness of the of the Statute of the Municipality of Tutin, found that the term “concurrently” is not linguistically synonymous with the term “equal”, as well as that the “concurrent” official use of languages is not a legal equivalent of “equal” official use of languages and scripts. Decision of the Constitutional Court, Ref. No. IU-27/99, dated 11 January 2001, “Official Gazette of the Republic of Serbia”, No. 10/2001.


� Dr Nada Bakic, based on comparative analysis of the implementation of official use of languages and scripts of national minorities, reviewed the normative solutions for the implementation of the right to official use of languages and scripts of national minorities. The summary of Dr Bakic’s interesting, argumentative views, significant for any future debate, is as follows: “Inclusion of a minority language in the official use in Serbia has far-reaching implications, since it imposes binding obligations to all government authorities located within the territory of a local municipality where the language and script of a national minority is in official use. This means that the municipal authorities and courts need to address the complex issues associated with official use of multiple languages on their own and be able to take and enact all actions and regulations in all official languages of the municipality. Dealing with the use of multiple languages in the operation of an authority is a very complex organization and financial issue. The establishment of criteria related to the share of 15% of minority population that needs to be met in order to provide statutory introduction of a minority language as an official language, represents a serious undertaking on the part of the government, resulting in high expectations. In Serbia, under the 15% criteria, a small local municipality can be expected to have several languages in official use, which is not rational and economically unsound, while its purpose of protecting the identity of a national minority could have been achieved in a different manner. Based on the foregoing, the threshold of 15% of minority population required for statutory introduction of minority language as an official language is set too low, which is the reason why this provision needs to be narrowly interpreted. Dr Bakic points out that, even in terms of comparative law, the 15%-threshold is unusually low. In Carinthia and Burgenland (Austria), this threshold is set at 20 to 25% of the local population. In Switzerland, the Constitutional Court issued a decision that the language of “larger part of the population” needed to be taken into consideration. “Larger part of the population” exists when the share of a group within a municipality is near 50%. 


Due to complexity of the use of multiple official languages, introduction of a minority language as an official language may be justified only in the event of a certain number of persons belonging to a national minority who actually speak such minority language. As criteria for mandatory introduction of a language as an official one, the Law relies on the results of a population census, taking into consideration only the information on persons belonging to a national minority, but not the number of persons actually speaking such minority language. Census information shows significant difference between the number of persons belonging to a national minority and the number of persons actually speaking such minority language. This makes possible a situation where the threshold of 15% of the population within a municipality declaring themselves as belonging to a national minority is reached, but the number of persons actually speaking such minority language is much lower. Official use of a minority language may be useful only to speakers of such language. For the persons belonging to a national minority who do not speak the language of such minority, the option to use such minority language before relevant authorities does not constitute any benefit. Therefore, the criteria related to the threshold of 15% within a municipality should be based on the number of actual speakers of such language, and not on the number of persons belonging to such national minority. Incidentally, the comparative practices point to the existence of more than one criterion (percentage) for introducing a minority language as an official one, often resulting in a number of criteria that need to be cumulatively met.”





� Pursuant to United Nations Security Council Resolution 1244, Kosovo and Metohija, an area of the Republic of Serbia, is placed under administration by the international community (UNMIK with respect to civil presence, and NATO with respect to military one). Since the authorities of the Republic of Serbia have no jurisdiction over the rights and freedoms of citizens of Kosovo and Metohija (except for a small area), there are no conditions for the implementation of competences of Protector of Citizens within the territory of Kosovo and Metohija and therefore the situation existing in such area will not be discussed in this document.


� Article 18, paragraph 1, item 1 of the Law from 2002 and Article 76,  paragraph 1 of the Law from 2009


� Law from 2002 includes a reference to a separate law providing for official use of languages and scripts, whereas the Law from 2009 uses the term “law” as a generic term. 


� Article 18, paragraph 2 of the Law from 2002 and Article 76, paragraph 3 of the Law from 2009


� Law from 2002 explicitly sets forth that AP Vojvodina may supervise the implementation of the regulations providing for specified matters (Article 18 paragraph 1, item 1), as well as supervise the implementation of laws (Article 18 paragraph 1, item 2), whereas the Law from 2009 contemplates only the performance of “inspection supervision”, in accordance with the law providing for official use of languages and scripts (Article 76, paragraph 2).  


� Statute, decisions and regulations adopted by the Assembly and, when explicitly provided, regulations adopted by the Executive Council and provincial administrative authorities.   


� Statute, decisions issued by provincial Assembly and regulations adopted by the Assembly, as well as decrees and decisions of Provincial Government and, when explicitly provided, other regulations adopted by the Provincial Government, as well as regulations of provincial administration (Article 65, paragraphs 1 and 2).  


� Decision issued by the Constitutional Court of the Republic of Serbia, Ref. No. IU-394/2005


� Statutes of cities and municipalities are not uniform, which results from the principle of local autonomy, and therefore do not provide for the exercise of the right to official use of languages and scripts of national minorities in the same manner (compare Statute of the City of Zrenjanin (“Official Gazette of the City of Zrenjanin”, No. 21/2008), Statute of the City of Subotica (“Official Gazette of the Municipality of Subotica” No. 26/2008, 27/2008-corrected), Statute of the City of Novi Pazar (“Official Gazette of the Municipality of Novi Pazar”, No. 14/2008 and “Official Gazette of the City of Novi Pazar”, No. 7/2009)).  


� In the cities/municipalities of Ada, Bac, Backa Topola, Bela Crkva, Becej, Coka, Kanjiza, Kovacica, Kovin, Kula, Mali Idjos, Nova Crnja, Novi Becej, Novi Knezevac, Novi Sad, Odzaci, Plandiste, Senta, Secanj, Sombor, Srbobran, Subotica, Temerin, Titel, Vrbas, Vrsac, Zrenjanin, Zitiste, within the whole territory, and in the municipality of Apatin, in settlements of Kupusina and Svilojevo, municipality of Kikinda, in settlements of Banatska Topola, Kikinda, Rusko Selo and Sajan, and in the city of Pancevo, in the settlement of Ivanovo and Cadastral Municipality of Vojlovica within the settlement of Pancevo.  


� In the cities/municipalities of Alibunar, Bac, Backi Petrovac, Backa Palanka, Kovacica, Novi Sad, Odzaci, Plandiste, Sid and Zrenjanin, within the whole territory, and in the municipality of Backa Topola, in the settlement of Bajsa, municipality of Beocin, in the settlement of Lug , and in the municipality of Stara Pazova, in the settlement of Stara Pazova. 


� In the cities/municipalities of Alibunar, Bela Crkva, Kovacica, Kovin, Plandiste, Secanj, Vrsac, Zrenjanin and Zitiste, within the whole territory, and in the city of Pancevo, within the territory of the settlement of Banatsko Novo Selo.    


� In the cities/municipalities of Kula, Novi Sad, Sid, Vrbas, Zabalj, within the whole territory, and in the municipality of Backa Topola, in the settlement of Novo Orahovo. 


� Within the whole territory of the city of Subotica, and in the municipality of Apatin,  in the settlement of Sonta, in the city of Sombor, in settlements of Backi Monostor and Backi Breg, and in the municipality of Sremska Mitrovica, in the settlement of Stara Bingula.     


� Information on languages in official use in the cities and municipalities of Vojvodina are based on the information received from Provincial Secretariat for Regulations, Administration and National Minorities and are available at the web page http://www.puma.vojvodina.gov.rs/dokumenti/ostalo/sljezik.pdf. 


� Primary schools in AP Vojvodina, Provincial Secretariat for Education, http://www.obrazovanje.Vojvodina. gov.rs/. 


� A half-hour radio show, aired on a weekly basis on Radio Novi Sad, half-hour show “Cross Culture” aired on a weekly basis on Radio Sombor and one-hour show “Bunjevacka Rijec” aired on a weekly basis on a Subotica-based Radio 103. An hour-long television show in Bunjevac language is aired on a monthly basis on Radio Television of Vojvodina. Printed media in Bunjevac language include the bi-monthly “Ric Matice”, monthly “Bunjevacke Novine” and a regular children’s feature named “Tandrcak”. All information based on Second Periodic Report of the Republic of Serbia on Implementation of the Framework Convention on the Protection of National Minorities, January 2008, pp. 159, 186.   


� In the Shadow Report on Implementation of the Framework Convention on the Protection of National Minorities, prepared in September 2007 by the Vojvodina Centre for Human Rights, the National Council of Bunjevac National Minority objected to the introduction of official use of Croatian language in Subotica, and the absence of Bunjevac language, even though, based on the census information, none of these two minorities had reached the threshold of 15% set by the Law as criterion for the introduction of official use of a language. At the census, 12% of Subotica population declared themselves as belonging to Croatian national minority and 11.6% as belonging to Bunjevac minority, but only the official use of Croatian was introduced, based on the legal concept safeguarding previously acquired rights, which was the result of the participation of Democratic Alliance of Croats in Vojvodina in the incumbent political coalition. In addition, Bunjevac population inhabits four local communities in Vojvodina in percentage that is higher than 25% and meet the conditions for introduction of the official use of their language, but no such introduction has yet occurred. Vojvodina Centre for Human Rights, Shadow Report on Implementation of the Framework Convention on the Protection of National Minorities, September 2007, pp. 70 and 71. Available at the web page http://www.vojvodina-hrc.org/images/stories/alternativni_izvestaj_o_primeni_okvirne_ konvencije_ u _ vojvodini.pdf


� Recommendation RecChL(2009)2 of the Committee of Ministers on the application of the European Charter for Regional or Minority Languages by Serbia, 6. May 2009, p. 2. of Recommendation. http://www.coe.int/t/dg4/education/minlang/Report/Recommendations/SerbiaCMRec1_en.pdf  


� City’s competences are equal to the ones of municipality. 


� See: http://www.ombudsman.rs/index.php/lang-sr/misljenja-preporuke-i-stavovi/818-2010-04-01-12-42-54


� The response to the question of whether the national minorities speaking similar languages must be allowed to exercise their full right to protection lies in the Constitutional Court’s interpretations related to Articles 10, 21 and 79 of the Constitution and the international commitments undertaken upon relevant ratification. 


� See Decision of Constitutional Court, Ref. No. IU-297/96, dated 1 February 2001 (“Official Gazette of the Republic of Serbia”, No. 15/2001). 


� Bulletin of the Constitutional Court of the Republic of Serbia, No. 1-2/2001, p. 116.


� Article 5, paragraph 2 of the Agreement with Hungary; Article 3, paragraph 1 of the Agreement with Macedonia; Article 3, paragraph 1 of the Agreement with Romania. 


� Under Article 345 of the Family Law, a child’s surname is determined by parents, based on the surname of one or both of them (paragraph 1), provided, however, that they may not determine different surnames for joint children (paragraph 2). In certain events, child’s surname is determined by the authorities having custody (paragraph 3).  


� Interview with representatives of the Ministry of Public Administration and Local Self-Government (Jasmina Ben- Mensur, Zoran Petrovic and Bratislav Djokic) held 20 November 2009. 


� Interviews with representatives of representatives of Croatian, Romanian, Rusyn and Slovakian national minority (16 October 2009), interview with the president of the national Council of Hungarian National Minority (14 October 2009).   


� Letter of the Ministry of Interior, Ref. No. 01-1759/10, dated 24 February 2010.


� We were told at the Ministry of Interior (20 November 2009) that this was the result of a lack of sufficient space on the form of identity card for parallel entry.


� Representatives of some of the minorities reported that some police administrations were associating the entries of personal names in original form with identity card with microchip.  


� From suggestions by Provincial Secretariat for Administration, Regulations and National Minorities with respect to Draft version of this document.


� “Official Gazette of the Republic of Serbia”, No. 50/92, 53/93, 67/93, 48/94, 66/94 – Decision of the Constitutional Court of the Republic of Serbia, 22/2002, 62/2003 – other law, 64/2003 – corrected other law, 101/2005 - other law and 72/2009 - other law. 


� Grade book, student records, records of exams, records of remedial, certification, adult education and other exams, records of students’ final grades at school year end, records of issued diplomas and of the courses assigned to teaching staff (Article 130, paragraph 1 of the Law on Primary School). 


� “Official Gazette of the Republic of Serbia”, No. 50/92, 53/93, 67/93, 48/94, 24/96, 23/2002, 25/2002 - corrected, 62/2003 – other law, 64/2003 – corrected other law, 101/2005 - other law and 72/2009 - other law. 


� “Official Gazette of the Republic of Serbia”, No. 76/2005, 100/2007 – authentic interpretation and  97/2008.


� Framework Convention contains less strict wording (“Parties shall endeavour”).


� Article 6, paragraph 2, sub-paragraph 7 of the Agreement with Croatia; Article 5, paragraph 5 of the Agreement with Hungary; Article 3, paragraph 2 of the Agreement with Macedonia; Article 3, paragraph 2 of the Agreement with Romania.  


� Representatives of the National Council of the Bulgarian national minority indicated that the names of certain settlements predominantly inhabited by persons belonging to Bulgarian national minority have not been designated by traditional names in Bulgarian language.  


� Article 10, paragraph 1, sub-paragraph a (IV) and Article 10, paragraph 2, sub-paragraph b of the European Charter.


� Article 10, paragraph 1, sub-paragraph a (V) of the European Charter. 


� Article 10, paragraph 3, sub-paragraph c of the European Charter. 


� Article 6, paragraph 2, sub-paragraph 1 of the Agreement with Croatia; Article 5, paragraph 3 of the Agreement with Hungary; Article 3, paragraph 2 of the Agreement with Macedonia; Article 3, paragraph 2 of the Agreement with Romania. 


� Article 12, paragraph 1 of the Law on Official Use of Languages and Scripts, and Article 16, paragraph 1 of the Law on General Administrative Procedure (“Official Gazette of the Federal Republic of Yugoslavia”, No. 33/97 and 31/2001).  


� See Article 12, paragraph 1, paragraph 2 and paragraph 4 of the Law on Official Use of Languages and Scripts and Article 16, paragraph 1 of the Law on General Administrative Procedure. 


� Article 14, paragraph 1 of the Law on Official Use of Languages and Scripts. 


� Article 15, paragraph 1 of the Law on Official Use of Languages and Scripts. 


� Article 16, paragraph 1, items 2 and 3, and Article 17, paragraph 1 and 2 of the Law on Official Use of Languages and Scripts. Compare Article 16, paragraph 2 of the Law on General Administrative Procedure.   


� Pursuant to Article 239, item 11 of the Law on General Administrative Procedure, in a procedure where a final decision was entered, the matter is remanded for further consideration if the party to the procedure was not allowed to use its own language and script.  


� At each clerk window of the city service centre, citizens may receive information in any of the three languages that are in official use, all forms are printed in each of such languages, and there is also a translation department.  


� Article 6, paragraph 2, sub-paragraph 1 of the Agreement with Croatia; Article 5, paragraph 3 of the Agreement with Hungary; Article 3, paragraph 2 of the Agreement with Macedonia; Article 3, paragraph 2 of the Agreement with Romania. The wording of such provision is not identical in all agreements. Agreement with Hungary explicitly provides for the right of persons belonging to a national minority, whereas other agreements provide for the obligations of the state, using different terms and expressions (“shall allow” in the Agreement with Romania, “shall ensure” in the Agreement with Croatia and “shall enable” in the Agreement with Macedonia). 


� Article 96, paragraph 2 of the Law on Civil Procedure (“Official Gazette of the Republic of Serbia”, No. 125/2004 and 111/2009), Article 9, paragraph 3 of the Criminal Procedure Code (“Official Gazette of the Federal Republic of Yugoslavia”, No. 70/2001 and 68/2002, and “Official Gazette of the Republic of Serbia”, No. 58/2004, 85/2005, 115/2005, 85/2005 – other law., 49/2007, 20/2009 - other law and 72/2009), Article 86, paragraph 4 of the Law on Minor Offences (“Official Gazette of the Republic of Serbia”, No. 101/2005, 116/2008 and 111/2009).  


� Article 96, paragraph 1 of the Law on Civil Procedure, Article 9, paragraph 2 of the Criminal Procedure Code, Article 86, paragraph 3 of the Law on Minor Offences.  


� Article 97 of the Law on Civil Procedure and Article 10, paragraphs 1 and 2 of the Criminal Procedure Code.  


� Article 17, paragraph 3 of the Law on Official Use of Languages and Scripts; Article 96, paragraph 3 of the Law on Civil Procedure; Article 9, paragraph 4 of the Criminal Procedure Code; Article 86, paragraph 5 of the Law on Minor Offences. 


� Article 17, paragraph 4 of the Law on Official Use of Languages and Scripts; Article 99 of the Law on Civil Procedure; Article 193, paragraphs 4 and 5 of the Criminal Procedure Code; Article 136 of the Law on Minor Offences. 


� Article 361, paragraph 2, item 8 of the Law on Civil Procedure; Article 368, paragraph 1, item 3 of the Criminal Procedure Code;  Article 234, paragraph 1, item 4 of the Law on Minor Offences.


� Pursuant to Article 10, paragraph 5 of the Law on Organization of Courts (“Official Gazette of the Republic of Serbia”, No. 116/2008 and 104/2009), other languages and scripts are also in official use in courts, departments outside of court seats and court units, in accordance with the law. Under Article 108, paragraph 1 of the new Rules of Court Procedure (“Official Gazette of the Republic of Serbia”, No. 110/2009), court proceedings may be conducted in a language of a national minority if such language is in official use in the court, in accordance with special regulations (italics added by PoC). 


� “Official Gazette of the Republic of Serbia”, No. 35/2000, 57/2003 – Decision of the Constitutional Court of the Republic of Serbia, 72/2003 – other law, 75/2003 – corrected other law, 18/2004, 101/2005 - other law, 85/2005 - other law and 104/2009 - other law. 


� Article 60, paragraph 6 and Article 76, paragraph 2 of the Law on Election of Deputies, and Article 28, paragraph 7 and Article 37, paragraph 2 of the Law on Local Elections. 


� Law on Publication of Laws and other Regulations and on Publication of the Official Gazette of the Republic of Serbia, “Official Gazette of the Republic of Serbia”, No. 72/91 and “Official Gazette of the Federal Republic of Yugoslavia”, No. 11/93 – decision of Federal Constitutional Court; Official Gazette of the Republic of Serbia, No. 30/2010.


� Article 46, paragraph 3 of the previous Statute of AP Vojvodina (became ineffective as of 14 December 2009), Article 65, paragraph 3 of the new Statute. 


� Such provision is contained e.g. in the Statute of the City of Subotica (Article 102, paragraph 1), Statute of the City of Sombor (Article 115, paragraph 4), Statute of the Municipality of Senta (Article 80, paragraph 1), Statute of the Municipality of Bujanovac (Article 87, paragraph 2).


� See Article 65, paragraph 1 of the Rules of Procedure of the Assembly of the Autonomous Province of Vojvodina. 


� In May 2006, the Government of Serbia passed the Conclusion on Actions to Increase the Representation of National Minorities in State Authorities (Official Gazette of the Republic of Serbia, No. 40/2006).  
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