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B e l g r a d e



	Ref. No. 21608    Date: 14/12/2010


HIGH JUDICIAL COUNCIL

11000 BELGRADE

22-26 Nemanjina Street

Dear Sir/Madam,

The Judges Association of Serbia (JAS), Address: 24 Alekse Nenadovića Street in Belgrade, addressed me with a complaint about the work of the High Judicial Council (HJC), because of the request for access to information of public importance, which this association received from the HJC. 

The JAS enclosed to its complaint the request of the HJC No. 7-00-329/2010-01 of 7 June 2010, by which the JAS is requested, on the basis of Article 15 of the Law on Free Access to Information of Public Importance (Official Gazette of RS, Nos. 120/2004, 54/2007, 104/2009 and 36/2010), to provide the following:   

· all the minutes from the meetings of the Judges Association of Serbia’s Board of Directors held in November and December 2009 and in 2010, which contain their registration number, seal and signature;

· notification of whether the meetings of the Board of Directors were attended by persons other than Board members and if yes, their names;

· all conclusions made by the Board of Directors, including the conclusion to prepare a courts performance analysis,

· names of the members of the Working Group that prepared the courts performance analysis;

· all data on the performance of courts and judges according to which the JAS prepared the courts performance analysis, which is posted on the Association’s website;

· information on how the performance data were obtained.  

Since the JAS is a professional association and non-governmental organisation and not a public authority body, within the meaning of Article 3 of the Law on Free Access to Information of Public Importance, and therefore is not subject to the obligation of providing information on its work in the way requested in the letter of the HJC, the JAS considers that this request represents the violation of rights and freedoms, guaranteed by the Constitution, generally accepted rules of international law and international treaties ratified by the Republic of Serbia.   

The complaints also states that the request of the HJC is dated 7 June 2010 but that the HJC requested data about the analysis of the HJC’s report on court performance, published by the HJC at the beginning of September 2010, and then analysed by the members of the JAS and presented at the press conference held on 22 September 2010; after that, the analysis was posted on the website of the JAS. The fact that the HJC requested the information generated after the date of request indicates the antedating of request, which, according to the opinion of the JAS, is contrary to the principles of good administration by which the HJC should be guided in its work.

Therefore, the JAS claims that by sending an obviously inadmissible request for access to information, and taking also into consideration other circumstances, the HJC imposes pressure on the Association’s work and threatens the freedom of association of its members. 

Having considered the filed complaint and enclosed documentation, I have established that it may point out to possible violation of good administration principle and particularly incorrect attitude towards the complainant, in connection with the respect for freedom of association, which creates the conditions for initiating the procedure for controlling the legality and regularity of the HJC work as prescribed in Article 25, Paragraph 5 of the Law on the Protector of Citizens.   

Therefore, I would kindly ask you to send me the opinion of the HJC about the validity of complaint grounds within 21 days, in accordance with the legal obligation prescribed in Article 29, Paragraph 2 of the Law on the Protector of Citizens and if your consider the complaint unfounded, please answer to its key allegations, as pointed out in the present notification.

I believe that we shall achieve the common goal of all state bodies – lawful and correct exercise, respect and protection of all rights and freedoms guaranteed to citizens.

PROTECTOR OF CITIZENS

Saša Janković

 (sign)

(seal)

Send to:

· JAS

· Commissioner for Information of Public Importance and Personal Data Protection, for reference purposes

