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Pursuant Article 16, Paragraph 3 of the Law on Free Access to Information of Public Importance (Official Gazette of RS, Nos. 120/04 and 104/09), we inform you and provide the following:

1. The High Judicial Council (HJC) has conducted a procedure of general election of judges (and not re-election of the existing judges). Until the entry into force of the Law on Judges (LoJ) (Official Gazette of RS, No. 116/2008), the judges were exercising their judicial duty and since this Law entered into force (applicable since 1 January 2010), they have been exercising the judicial function as permanent tenure, except when elected for judicial function for the first time. Pursuant to Article 101, Paragraph 2 of the Law, the judicial function of the judges who have not been elected in accordance with this Law is terminated on the day when newly elected judges assume their judicial function. The HJC has passed a decision on terminating a judicial duty of the judges who were elected in accordance with the previous laws and on their right to receive, during a certain period, the amount of the salary they had at the moment of termination. The HJC considered that non-elected judges did not have the right to appeal to the Constitutional Court as stipulated in Article 67 of the LoJ, but that they could file a constitutional appeal if they found that some of their constitutionally guaranteed rights were violated. For that reason the Decision does not include the instruction on legal remedy. The right referred to in Article 67 of the LoJ refers only to the decisions of the HJC determining the termination of judicial function of the judges elected in accordance with the LoJ and who assumed their judicial function as of 1 January 2010.        

2. The candidates who had previously exercised a judicial duty were not given the opportunity to give a statement before the Council about the circumstances which invalidate the presumption of competence because such a possibility is not envisaged in any legal provision. The HJC respected legal procedure and did not step outside the legal framework. We point out that there are no such legal provisions because the Law does not envisage re-election but general judicial election. It is also the reason for not explaining the facts used as the basis for rebutting the presumption of competence in the decisions delivered to non-elected judges.   

3. The election procedure lasted from the announcement of notice on 15 July 2009 until the issuance of the Decision on 17 December 2009. The HJC took from the Ministry of Justice the personal files of the judges, data obtained from misdemeanour authorities and case files of the High Council of Justice registered until the date of establishing the HJC (6 April 2009). The administrative office processed the data and prepared the materials for the members of the HJC. The materials were reviewed at numerous meetings that lasted for hours and were held even at weekends, and the Decision was passed with 16 days of delay exactly because the HJC considered carefully and in detail each individual application.   

4. We believe that we have implemented the measures ordered by the Commissioner for Information of Public Importance and Personal Data Protection, but it will be assessed by the Commissioner for Information of Public Importance and Personal Data Protection.

5. The HJC ensured the representation of national minority members, by electing the judges belonging to national minorities as required in certain territories. Please find enclosed a document - table showing the number of judges, in different courts, national minority members elected for courts of general and special jurisdiction. We believe that you can find out the requested data in the enclosed table.

Authorised person

Elective member of the HJC

Judge Jelena Borovac (signed)

